8§ 261-a. Transfer of devel opnent rights; definitions; conditions;
procedures. 1. As used in this section:

a. "Devel opnment rights" shall nean the rights permtted to a |ot,
parcel, or area of |and under a zoning ordi nance or |ocal |aw respecting
perm ssi bl e use, area, density, bulk or height of inprovenents executed
t hereon. Devel opnment rights nay be cal culated and allocated in
accordance with such factors as area, floor area, floor area ratios,

density, height limtations, or any other criteria that will effectively
gquantify a value for the devel opnent right in a reasonable and uniform
manner that will carry out the objectives of this section.

b. "Receiving district" shall mean one or nore designated districts or
areas of land to which devel opnent rights generated from one or nore
sending districts may be transferred and in which increased devel opnent
is permtted to occur by reason of such transfer.

c. "Sending district"” shall nmean one or nore designated districts or
areas of land in which devel opnent rights are designated for use in one
or nore receiving districts.

d. "Transfer of devel opnent rights" shall mean the process by which
devel opnment rights are transferred fromone |ot, parcel, or area of |and
in any sending district to another lot, parcel, or area of land in one
or nore receiving districts.

2. In addition to existing powers and authorities to regul ate by
pl anni ng or zoning, including authorization to provide for transfer of
devel opnment rights pursuant to other enabling law, a town board is
her eby enpowered to provide for transfer of devel opnent rights subject
to the conditions hereinafter set forth and such other conditions as the
town board deens necessary and appropriate that are consistent with the
pur poses of this section. The purpose of providing for transfer of
devel opnment rights shall be to protect the natural, scenic or
agricultural qualities of open |lands, to enhance sites and areas of
speci al character or special historical, cultural, aesthetic or econonc
interest or value, to protect lands at risk fromsea |evel rise, storm



surge or flooding and to enable and encourage flexibility of design and
careful managenent of land in recognition of |and as a basic and

val uabl e natural resource. The conditions hereinabove referred to are as
fol |l ows:

a. That transfer of devel opnent rights, and the sending and receiving
districts, shall be established in accordance with a conprehensive plan
wi thin the neaning of section two hundred sixty-three of this article.
The sending district fromwhich transfer of devel opnent rights nay be
aut hori zed shall consist of natural, scenic, recreational, agricultural,
forest, or open land or sites of special historical, cultural, aesthetic
or econom ¢ val ues sought to be protected or |lands at risk from sea
| evel rise, stormsurge or flooding. Every receiving district to which
transfer of devel opnent rights may be authorized, shall have been found
by the town board, after evaluating the effects of potential increased
devel opnment which i s possible under the transfer of devel opnent rights
provi sions, to contain adequate resources, environnmental quality and
public facilities, including adequate transportation, water supply,
wast e di sposal and fire protection, and that there will be no
significant environnental |y damagi ng consequences and such increased
devel opnment is conpatible with the devel opnment otherw se permtted by
the town and by the federal, state, and county agencies having
jurisdiction to approve perm ssible devel opment within the district. A
generic environnmental inpact statenent pursuant to the provisions of
article eight of the environnmental conservation |aw shall be prepared by
the town board for the receiving district before any such district, or
any sending district, is designated, and such statenent shall be amended
fromtinme to tine by the town board if there are material changes in
ci rcunst ances. Where a transfer of developnment rights affects districts
in two or nore school, special assessnment or tax districts, it may not
unreasonably transfer the tax burden between the taxpayers of such
districts. The receiving and sending districts need not be coterm nous
Wi th zoning districts.

b. That sending and receiving districts be designated and mapped with
specificity and the procedure for transfer of devel opnment rights be
speci fied. Notw thstandi ng any other provision of law to the contrary,



environnmental quality review pursuant to article eight of the

envi ronnmental conservation law for any action in a receiving district
that utilizes devel opnent rights shall only require information specific
to the project and site where the action will occur and shall be limted
to review of the environnental inpacts of the action, if any, not
adequately reviewed in the generic environmental inpact statenent.

c. That the burden upon land within a sending district from which
devel opnment rights have been transferred shall be docunented by an
i nstrument duly executed by the grantor in the formof a conservation
easenment, as defined in title three of article forty-nine of the
envi ronnmental conservation | aw, which burden upon such |land shall be
enforceabl e by the appropriate town in addition to any other person or
entity granted enforcenment rights by the ternms of the instrunent. All
provi sions of |aw applicable to such conservation easenments pursuant to
such title shall apply with respect to conservation easenents hereunder,
except that the town board nay adopt standards pertaining to the
duration of such easenents that are nore stringent than such standards
promul gated by the departnment of environnental conservation pursuant to
such title. Upon the designation of any sending district, the town board
shal | adopt regul ati ons establishing uniform m ni rum standards for
i nstruments creating such easenments within the district. No such
nodi fication or extinguishnment of an easenent shall dimnish or inpair
devel opnment rights within any receiving district. Any devel opnent right
whi ch has been transferred by conservati on easenent shall be evi denced
by a certificate of devel opnent right which shall be issued by the town
to the transferee in a formsuitable for recording in the registry of
deeds for the county where the receiving district is situated in the
manner of ot her conveyances of interests in |and affecting its title.

d. That within one year after a devel opnent right is transferred, the
assessed val uation placed on the affected properties for real property
tax purposes shall be adjusted to reflect the transfer. A devel opnent
right which is transferred shall be deened to be an interest in real
property and the rights evidenced thereby shall inure to the benefit of
the transferee, and his heirs, successors and assigns.



e. That devel oprment rights shall be transferred reflecting the nornal
mar ket in |land, including sales between owners of property in sending
and receiving districts, a town nay establish a devel opnent rights bank
or such other account in which devel opnent rights may be retai ned and
sold in the best interest of the towmn. Towns shall be authorized to
accept for deposit within the bank gifts, donations, bequests or other
devel opnment rights. Al receipts and proceeds from sal es of devel opnent
rights sold by the town shall be deposited in a special municipal
account to be applied agai nst expenditures necessitated by the nunici pal
devel opnment rights program

f. That prior to designation of sending or receiving districts, the
| egi sl ative body of the town shall evaluate the inpact of transfer of
devel opnment rights upon the potential devel opnent of |ow or noderate
i ncone housing lost in sending districts and gained in receiving
districts and shall find either there is approxi mate equi val ence between
potential |ow and noderate housing units lost in the sending district
and gained in the receiving districts or that the town has or will take
reasonabl e action to conpensate for any negative inpact upon the
avai lability or potential devel opnment of |ow or noderate incone housing
caused by the transfer of devel opnment rights.

3. The town board adopting or amendi ng procedures for transfer of
devel opnment rights pursuant to this section shall follow the procedure
for adopting and anending its zoning ordinance or |ocal |aw, as the case
may be, including all provisions for notice applicable for changes or
anendnents to a zoni ng ordi nance or |ocal |aw.

Not hing in this section shall be construed to invalidate any provision
for transfer of devel opnent rights heretofore or hereafter adopted by
any |local |egislative body.



