8§ 20. Town officers. 1. (a) Every town of the first class shall have a
supervi sor, four town council nenbers, unless the nunber of counci
menbers shall have been increased to six or decreased to two as provided
by this chapter, a town clerk, two town justices, a town superintendent
of hi ghways, one assessor, a receiver of taxes and assessnents, as nany
town police officers and such other enpl oyees as the town board may
determ ne necessary for the proper conduct of the affairs of the town.
The supervisor, town counsel nenbers, town clerk, town justices, town
superi ntendent of hi ghways and recei ver of taxes and assessnents in
every such town shall be elective. Al other officers and enpl oyees in
such a town shall be appointed by the town board, except as otherw se
provided by law. In any town in which a town police departnent has been
established pursuant to law, or which town is a part of a county police
district, the town board nmay appoint not nore than four civil officers
who shall possess all the powers and duties of constables in civil
actions and proceedi ngs only, and shall be paid no salary by the town
board but shall be entitled to collect the statutory fees allowed by | aw
in such civil actions and proceedings. The clerk of the court of a town
shal | be enpl oyed and di scharged from enpl oynent only upon the advice
and consent of the town justice or justices.

(b) Except as otherw se provided by | aw, every town of the second
cl ass shall have a supervisor, two justices of the peace, two town
council nenbers, a town clerk, a town superintendent of highways, three
assessors, a collector, and, if there be no town police departnent, as
many constables as the town board may determ ne necessary. In any such
town in which a town police departnent has been established pursuant to
| aw, the town board nay appoint not nore than four civil officers who
shal | possess all the powers and duties of constables in civil actions
and proceedi ngs only, except that the town board of the town of
Sout hol d, county of Suffolk, nay appoint four additional constables, who
shal | possess all the powers and duties of constables in civil and
crimnal actions and proceedings, solely for the benefit of Fishers
I sl and | ocated in such town; provided, however, that nothing in this
par agr aph shall be deened to authorize such constables to carry, repair
or dispose of a firearmunless the appropriate |icense therefore has
been i ssued pursuant to section 400.00 of the penal |aw, and shall be
paid no salary by the town board but shall be entitled to collect the



statutory fees allowed by law in such civil actions and proceedi ngs.
Every town of the second class nay have in addition such other enpl oyees
as the town board nmay determ ne necessary for the proper conduct of the
affairs of the town. The supervisor, justices of the peace, town counci
menbers, town clerk, town superintendent of highways, assessors and
collector in every such town shall be elected. Al other town officers
and enpl oyees in such a town shall be appointed by the town board,
except as otherw se provided by | aw. Provided, however, that in a town
having | ess than three hundred i nhabitants according to the | atest
federal census and having a taxable property valuation of |ess than one
hundred thousand dol |l ars according to the | atest assessnent roll, there
shall be el ected one justice of the peace for a termof four years and
one assessor for a termof two years, but no town council nenber.
Successors to such officers shall be elected for like terns at the

bi ennial town election prior to the expiration of their terns of office.
The clerk of the court of a town shall be enpl oyed and di scharged from
enpl oynent only upon the advice and consent of the town justice or

justi ces.

(c) Notwithstanding the provisions of this section or the provisions
of any other general or special law, in the town of Smthtown in the
county of Suffolk, a proposition calling for the abolition of the office
of justice of the peace within such town, as authorized by chapter two
hundred seventy-ei ght of the | aws of nineteen hundred fifty-eight, as
anended by chapter eight hundred el even of the | aws of nineteen hundred
si xty-two, constituting the Suffolk county charter, having been
submtted to the el ectors of such town at the general election held in
ni net een hundred sixty-two and having at such el ection received a
majority of affirmative votes, the justices of the peace holding office
in such town at the time of such vote shall continue in office until the
end of the respective terns for which they were elected. At the general
el ection inmediately preceding the expiration of the termof the justice
of the peace in such town whose termshall first expire an additiona
town council nenber shall be elected, and at the general election
preceding the expiration of the termof the justice of the peace in such
town whose termshall be the second such termto expire another
additional town council nenber shall be elected, so that thereafter such
town shall have four town council nenbers. Each town council nenber so



el ected shall be elected for a termof four years and shall hold office
during such term

(d) Notwithstanding the provisions of this chapter or of any other
general or special |law, any town, which by the | atest federal census or
speci al census has a popul ation of nore than fifty thousand inhabitants,
may, by a resolution, submt to a referenduma proposition calling for
the establishment of the office of a third town justice and a town with
a popul ation of nore than seventy-five thousand may, by a resol ution,
subnmit to a referendum a proposition calling for the establishnment of
the offices of a third, of a fourth or of a third and fourth town
justice. Such referendum nust be submitted to the voters at |east one
hundred twenty days prior to the next biennial town election. At the
next biennial town el ection inmediately succeedi ng the approval of the
proposi ti on herei nabove provided for, said town justices shall be
el ected for a termof four years and shall hold office during such term
Provi ded, however, such justice so elected shall not serve as a nenber
of the town board but shall exercise all other powers and duties
necessary or incident to such office. Successors to such office shall be
el ected for like ternms and shall exercise |ike powers and duties.

(e) Notwi thstanding the provisions of any general, special or |ocal
law to the contrary, the town board of the town of Southanpton, county
of Suffolk, nay adopt a resolution, subject to a perm ssive referendum
as provided by article seven of this chapter, at |east one hundred fifty
days prior to any biennial town election determ ning that such town
shall have four town justices. If the town board of such town shall have
adopted such a resolution and no petition shall have been filed within
the tine specified for a referendumthereon, or if a majority of the
votes cast on any such proposition submtted to vote of the el ectors be
in the affirmative, the electors of such town shall elect at the
succeedi ng biennial election, and quadrennially thereafter, such
additional town justice for a termof four years beginning on the first
day of January next succeedi ng such biennial town el ection.

(f) Notwithstanding the provisions of paragraph (b) of this
subdi vi si on, every town of the second class which has not exercised the
option to retain elective assessors in the nmanner provided by forner
section fifteen hundred fifty-six of the real property tax |aw shall
have one assessor to be appointed in the manner and for the term



prescri bed by section three hundred ten of the real property tax |aw.

(g) Notwi thstanding the provisions of any general, special or |ocal
law to the contrary, the town board of the town of C arkstown, county of
Rockl and, may adopt a resolution at |east one hundred fifty days prior
to any biennial town election determ ning that such town shall have four
town justices. If the town board of such town shall have adopted such a
resolution, the electors of such town shall elect at the succeeding
bi enni al el ection, and quadrennially thereafter, such additional town
justice for a termof four years beginning on the first day of January
next succeedi ng such biennial town el ection.

(h) Notwi t hstandi ng the provisions of any general, special or |ocal
law to the contrary, the town board of the town of Henrietta, county of
Monroe may adopt a resolution, subject to a perm ssive referendum as
provi ded by article seven hereof, at |east sixty days prior to any
regul ar or special election determ ning that such town shall have three
town justices. If the town board of such town shall have adopted such a
resolution and no petition shall have been filed within the tine
specified for a referendumthereon, or if a majority of the votes cast
on any such proposition subnmtted to the vote of the electors be in the
affirmati ve, the electors of such town shall elect at the succeeding
general election a town justice who shall take office for a termof four
years beginning on the first day of January next succeedi ng such
bi enni al town el ecti on.

(i) Notwi thstanding the provisions of any general, special or |ocal
law to the contrary, the town board of the town of Orangetown, county of
Rockl and nay adopt a resolution, subject to a perm ssive referendum as
provi ded by article seven hereof, at |east sixty days prior to any
regul ar or special election determ ning that such town shall have three
town justices. If the town board of such town shall have adopted such a
resolution and no petition shall have been filed within the tine
specified for a referendumthereon, or if a majority of the votes cast
on any such proposition subnmtted to the vote of the electors be in the
affirmati ve, the electors of such town shall elect at the succeeding
general election a town justice who shall take office for a term of four
years beginning on the first day of January next succeedi ng such
bi enni al town el ection.

(j) Notwi thstanding the provisions of any general, special or |ocal



law to the contrary, the town board of the town of Chanplain, county of
Clinton may adopt a resolution, subject to a perm ssive referendum as
provi ded by article seven of this chapter, at |east sixty days prior to
any regular or special election determning that such town shall have
three town justices. If the town board of such town shall have adopted
such a resolution and no petition shall have been filed within the tine
specified for a referendumthereon, or if a majority of the votes cast
on any such proposition subnmtted to the vote of the electors be in the
affirmati ve, the electors of such town shall elect at the succeeding
general election a town justice who shall take office for a term of four
years beginning on the first day of January next succeedi ng such

bi enni al town el ection.

* (k) Notwithstanding the provisions of any general, special or |ocal
law to the contrary, the town board of the town of Unadilla, county of
O sego nay adopt a resolution, subject to a perm ssive referendum as
provi ded by article seven hereof, at |east sixty days prior to any
regul ar or special election determ ning that such town shall have three
town justices. If the town board of such town shall have adopted such a
resolution and no petition shall have been filed within the tine
specified for a referendumthereon, or if a majority of the votes cast
on any such proposition subnmtted to the vote of the electors be in the
affirmati ve, the electors of such town shall elect at the succeeding
general election a town justice who shall take office for a term of four
years beginning on the first day of January next succeedi ng such
bi enni al town el ecti on.

* NB There are 3 par (k)'s

* (k) Notwithstanding the provisions of any general, special or |ocal
law to the contrary, the town board of the town of Sennett, county of
Cayuga nay adopt a resolution, subject to a perm ssive referendum as
provi ded by article seven hereof, at |east sixty days prior to any
regul ar or special election determ ning that such town shall have three
town justices. If the town board of such town shall have adopted such a
resolution and no petition shall have been filed within the tine
specified for a referendumthereon, or if a majority of the votes cast
on any such proposition subnmtted to the vote of the electors be in the
affirmati ve, the electors of such town shall elect at the succeeding
general election a town justice who shall take office for a term of four



years beginning on the first day of January next succeedi ng such
bi enni al town el ecti on.

* NB There are 3 par (k)'s

* (k) Notwithstanding the provisions of any general, special or |ocal
law to the contrary, every town which has a contract in force and effect
wi th another nunicipality for the municipality to provide highway, road
and street maintenance and repair for a period of not |ess than five
years nay adopt a |local |aw, subject to permni ssive referendum as
provi ded by article seven of this chapter, not later than July fifteenth
of the year prior to which the termof office of the current el ected
t own superintendent of highways shall expire, that the office of the
t own superintendent of hi ghways shall be abolished. A town which
thereafter term nates such a contract shall re-establish the position of
t own superintendent of highways by |local |aw as an appointive office.

* NB There are 3 par (k)'s

(1) Notwi thstanding the provisions of any general, special or |ocal
law to the contrary, the town board of the town of East Bl oonfield,
county of Ontario nmay adopt a resolution, subject to a perm ssive
ref erendum as provided by article seven hereof, at |east sixty days
prior to any regular or special election determ ning that such town
shall have three town justices. If the town board of such town shal
have adopted such a resolution and no petition shall have been filed
within the tine specified for a referendumthereon, or if a majority of
the votes cast on any such proposition submtted to the vote of the
electors be in the affirmative, the electors of such town shall elect at
t he succeedi ng general election a town justice who shall take office for
a termof four years beginning on the first day of January next
succeedi ng such biennial town election. Upon the election of a third
town justice, the town board shall adopt a resolution to abolish one of
the offices of town justice for the purpose of staggering the el ections
of its town justices.

(m Notwi thstanding the provisions of any general, special or |ocal
law to the contrary, the town board of the town of Guilderland, county
of Al bany nay adopt a resolution, subject to a perm ssive referendum as
provi ded by article seven of this chapter, at |east sixty days prior to
any regular or special election determning that such town shall have
three town justices. If the town board of such town shall have adopted



such a resolution and no petition shall have been filed within the tine
specified for a referendumthereon, or if a majority of the votes cast
on any such proposition subnmtted to the vote of the electors be in the
affirmati ve, the electors of such town shall elect at the succeeding
general election a town justice who shall take office for a term of four
years beginning on the first day of January next succeedi ng such

bi enni al town el ection.

(n) Notwi thstanding the provisions of any general, special or |ocal
law to the contrary, the town board of the town of Sodus, county of
Wayne nay adopt a resolution, subject to a perm ssive referendum as
provi ded by article seven hereof, at |east sixty days prior to any
regul ar or special election determ ning that such town shall have three
town justices. If the town board of such town shall have adopted such a
resolution and no petition shall have been filed within the tine
specified for a referendumthereon, or if a majority of the votes cast
on any such proposition subnmtted to the vote of the electors be in the
affirmati ve, the electors of such town shall elect at the succeeding
general election a town justice who shall take office for a termof four
years beginning on the first day of January next succeedi ng such
bi ennial town el ection. Upon the election of a third town justice, the
town board shall adopt a resolution to abolish one of the offices of
town justice for the purpose of staggering the elections of its town
justi ces.

(o) I'n the event the village court of the village of Gssining, county
of Westchester, is abolished effective January first, two thousand
twelve, the town court of the town of Gssining, county of Wstchester,
shal | thereupon have three town justices. The third town justice
established by this paragraph shall first be filled by election at the
regul ar election held imediately prior to the date of abolition of the
village court of the village of Gssining as provided by the election | aw
and the public officers |aw

(p) Notwi thstanding the provisions of any general, special or |ocal
law to the contrary, the town board of the town of Wallkill, county of
Orange nay adopt a resolution, subject to a perm ssive referendum as
provi ded by article seven of this chapter, at |east sixty days prior to
any regular or special election determning that such town shall have
three town justices. If the town board of such town shall have adopted



such a resolution and no petition shall have been filed within the tine
specified for a referendumthereon, or if a majority of the votes cast
on any such proposition subnmtted to the vote of the electors be in the
affirmati ve, the electors of such town shall elect at the succeeding
general election a town justice who shall take office for a term of four
years beginning on the first day of January next succeedi ng such
bi enni al town el ection.

(q) I'n the event the village court of the village of Port Chester,
county of Westchester, is abolished effective May fifteenth, two
t housand twenty-one, the town court of the town of Rye, county of
West chester, shall thereupon have four town justices. The third and
fourth town justices established pursuant to this paragraph shall be
filled by election at the regular election held i mediately after the
date of abolition of the village court of the village of Port Chester as
provi ded by the election law and the public officers | aw

(r) Notwi thstanding the provisions of any general, special or |ocal
law to the contrary, the town board of the town of Rotterdam county of
Schenect ady may adopt a resolution, subject to a perm ssive referendum
as provided by article seven of this chapter, at |east one hundred fifty
days prior to any biennial election determning that such town shal
have three town justices. If the town board of such town shall have
adopted such a resolution and no petition shall have been filed within
the tine specified for a referendumthereon, or if a majority of the
votes cast on any such proposition submtted to vote of the el ectors be
in the affirmative, the electors of such town shall elect at the
succeedi ng biennial election, and quadrennially thereafter, such
additional town justice for a termof four years beginning on the first
day of January next succeedi ng such biennial town el ection.

2. (a) The town board of every town may establish the office of town
attorney or town engi neer, or both. If the town board shall so establish
the office of town attorney or town engineer, or both, it shall fix the
salary of such officer or officers. In addition, the town board of any
such town nmay enploy counsel to the town attorney in respect to any
particul ar subject matter, proceeding or litigation, or it nmay enpl oy
such expert engineering service in respect to any particul ar subject
matter, inprovenent or proceeding, as it may necessarily require. A town



of the first class shall have the authority to appoint such deputies in
the offices of the town attorney and town engi neer as nay be provided by
resol uti on of such board and fix the salaries therefor. A town of the
second cl ass having a popul ati on of over seventy-five thousand accordi ng
to the latest federal census or state enuneration shall have the
authority to appoint such deputies in the office of the town attorney as
may be provided by resolution of such board and fix the salaries
therefor. The terns of such offices shall be indefinite and the
appoi ntees thereto shall be renovable at the pleasure of the town board.
(b) The town board of any town which shall not have established the
office of town attorney may enpl oy an attorney to give it such
prof essi onal service and advice as it may require, and the town board of
any town which shall not have established the office of town engi neer
may enpl oy an engi neer to give it such professional service and advice
as it may require.

3. (b) The town board of any town of the first class, or any town of
t he second class having a popul ation of over forty thousand according to
the | atest federal census or state enumeration, nay adopt a resol ution
establishing the office of town conptroller and appoint a town
conptroller who shall hold office until the first day of January next
succeeding the first biennial town election held after the tine of his
appointnment. On the first day of January next succeeding the first
bi ennial town election held after the tinme of the establishment of such
office, and biennially thereafter, the town board shall appoint a
conptroller who shall hold office for a termof two years. The town
board of any town in which the office of town conptroller shall have
been established may adopt a resolution abolishing such office and upon
the expiration of the termof office of the incunbent such office shal
be abolished and no successor shall be appointed.

(c) The town board of any town of the first class may establish the
of fice of deputy receiver of taxes and assessnents and fix the salary
therefor; and the town board of any such town in which such office shal
have been established nay abolish such office. It shall be the duty of
t he deputy receiver of taxes and assessnents to assist the receiver of
taxes and assessnents in the performance of his duties. The town board
of any such town wherein the office of deputy receiver of taxes and



assessnents has been created nmay al so establish one additional office of
deputy receiver of taxes and assessnents and nay fix the salary therefor
and prescribe his duties and where such additional office has been
establ i shed nay abolish sane.

(d) The town board of any town which has established the office of
town conptroller pursuant to the provisions of paragraph (b) of this
subdi vi sion, may establish the office of deputy conptroller and fix the
salary therefor; and the town board of any such town in which such
of fice shall have been established may abolish such office. It shall be
the duty of the deputy conptroller to assist the conptroller in the
performance of his duties and if and when the conptroller is absent or
is unable to performthe duties of his office for any other reason, such
deputy shall have full power and authority to performall the duties of
the conptroller so long as such officer is either absent or otherw se
i ncapabl e of perform ng his duties.

(e) The town board of any town nay adopt a resol ution establishing the
of fice of director of purchasing and appoint a director of purchasing
who shall hold office until the first day of January next succeeding the
first biennial town election held after the tinme of his appointnent. On
the first day of January next succeeding the first biennial town
election held after the tinme of the establishnment of such office, and
biennially thereafter, the town board shall appoint a director of
pur chasi ng who shall hold office for a termof two years. If a town
board so determ nes, the duties of director of purchasing my be
conmbined with the duties of any other town officer, official or enployee
except nmenbers of the town board or conptroller. The town board of any
town in which the office of director of purchasing shall have been
establ i shed nay adopt a resol ution abolishing such office and upon the
expiration of the termof office of the incunbent such office shall be
abol i shed and no successor shall be appointed.

4. No person shall be eligible to hold nore than one el ective town
of fice but the town board for the purpose of consolidating offices and
positions, nmay at any tine by resolution enlarge, increase and inpose
further and other duties than those prescribed by | aw upon any el ective
or appointed officer or enployee and fix a single conpensation for the
performance of all such duties. No nenber of the town board shall,



however, be conptroller of such town.

5. The term"officer"” and/or "officers" whenever used in this chapter
shal |l include the incunbents of the offices of supervisor, counci
menber, town clerk, justice of the peace, superintendent of highways,
assessor, receiver of taxes and assessnents and coll ector, or any of
t hem

5-a. The ternms "council nmenber"” and "council menbers" whenever used in
this chapter shall include all persons eligible to hold such office.

6. (a) At least one hundred fifty days prior to any biennial town
el ection, the town board of any town in which the appointive office of
town clerk shall exist, may adopt a resolution, subject to a permssive
referendum that the office of town clerk shall be an elective office in
such town. Every elector of the town shall be entitled to vote at any
ref erendum hel d thereon pursuant to the provisions of article seven of
this chapter. If the town board shall have adopted such a resolution and
no petition shall have been filed within the tinme specified in article
seven for a referendumthereon, or, if a mgjority of the votes cast on
any such proposition submtted pursuant to the provisions of article
seven be in the affirmative the office of town clerk shall thereafter be
an elective office in such town, and a town clerk shall be elected at
t he succeedi ng biennial town election for the termprovided by this
chapter, beginning on the first day of January next succeedi ng such
bi ennial town election and the termof office of the appointive town
clerk for whom such successor shall be elected shall expire on said
first day of January.

(b) At |east one hundred fifty days prior to any biennial town
el ection the town board of any town in which the appointive office of
t own superintendent of highways shall exist, nmay adopt a resol ution
subject to a perm ssive referendumthat the office of town
superi ntendent of hi ghways shall be an elective office in such town.
Every el ector of the town shall be entitled to vote at any referendum
hel d thereon pursuant to the provisions of article seven of this
chapter. If the town board shall have adopted such a resolution and no
petition shall have been filed within the tine specified in article



seven for a referendumthereon, or, if a mgjority of the votes cast on
any such proposition submtted pursuant to the provisions of article
seven be in the affirmative the office of town superintendent of
hi ghways shall thereafter be an elective office in such town, and a town
superi ntendent of hi ghways shall be elected at the succeedi ng bienni al
town el ection for the termprovided by this chapter, beginning on the
first day of January next succeedi ng such biennial town election and the
termof office of the appointive town superintendent of highways for
whom such successor shall be elected shall expire on said first day of
January.

(c) At least one hundred fifty days prior to any biennial town
el ection, the town board of any town of the first class in which the
appointive office of receiver of taxes and assessnents shall exist, my
adopt a resolution, subject to a perm ssive referendum that the office
of receiver of taxes and assessnents shall be an elective office in such
town. Every elector of the town shall be entitled to vote at any
ref erendum hel d thereon pursuant to the provisions of article seven of
this chapter. If the town board shall have adopted such a resolution and
no petition shall have been filed within the tinme specified in article
seven for a referendumthereon, or, if a mgjority of the votes cast on
any such proposition submtted pursuant to the provisions of article
seven be in the affirmative the office of receiver of taxes and
assessnents shall thereafter be an elective office in such town, and a
recei ver of taxes and assessnents shall be elected at the succeedi ng
bi ennial town election for the termprovided by this chapter, beginning
on the first day of January next succeedi ng such biennial town el ection
and the termof office of the appointive receiver of taxes and
assessnents for whom such successor shall be elected shall expire on
said first day of January.



