8§ 199. Proceedings for lateral sewers, drains or water mains. 1.
Powers of town board. Wenever a sewer, drainage or water district shal
have been established by the town board and a trunk system of sewers,
drains or water mains shall have been constructed therein or contracted
for, the town board, upon a petition, or by a resolution adopted on its
own notion, and in the nmanner hereinafter provided:

(a) May construct |ateral sewers, drains or water mains, respectively,
in or along any portion of any street or highway or easenent acquired
for such purpose, in any sewer or drainage district or in any water
district in which the expense of establishing the district and of
provi di ng i nprovenents therefor nust be apportioned and assessed,
pursuant to section two hundred two of this chapter, upon the several
|l ots or parcels of |and deened benefited, in proportion to the anount of
benefit which the inprovenent conferred upon the sane.

(b) May construct lateral water mains in or along any portion of any
street or highway or easenent acquired for such purpose, in any water
district in which the expense of establishing the district and of
provi di ng i nprovenents therefor nust be assessed, |evied and coll ected,
pursuant to section two hundred two of this chapter, fromthe several
lots or parcels of land within the district in the sane manner and at
the sane tinme as other town charges.

(c) May construct lateral water mains in or along any portion of any
street or highway or easenent acquired for such purpose, in any water
district in which the expense of establishing the district and of
provi di ng i nprovenments therefor was apportioned and assessed, prior to
January first, nineteen hundred thirty-four, upon the several |ots or
parcels of land included in said district in proportion to the area of
such ot or parcel of land to the total area of the district.

2. Petition or resolution and hearing thereon. Such petition for the
construction of lateral sewers, drains or water mains shall be signed by
the owners of real estate fronting or abutting upon either side of the
street, highway or easenent, or portion thereof, in which it is proposed
to construct the inprovenent, to the extent of at |east one-half of the
entire frontage on both sides of said street, highway or easenent, or
portion thereof. If the proposed inprovenent will serve the property on
only one side of a street, highway or easenent, or portion thereof, such



petition shall be signed by the owners of real property fronting or
abutting upon the side to be served of said street, highway or easenent
to the extent of at |east one-half of the entire frontage on such side
of said street, highway or easenent, or portion thereof. If any of such
real estate shall be owned by persons residing in or along such street,
hi ghway or easenent, or portion thereof, the petition shall not be acted
upon by the town board unless such petition shall be signed by resident
owners owni ng not | ess than one-half of the aggregate frontage owned by
resident owners residing in or along such street, highway or easenent,

or portion thereof specified in such petition; provided, however, that

i f such petition shall be signed by the owners of at |east eighty per
cent of the aggregate frontage on such street, highway or easenent, or
portion thereof specified in such petition, then the foregoing
requirenent as to the signatures of resident owners shall not apply
thereto. Such petition shall be signed by the petitioners, and

acknow edged or proved in the sane manner as a deed to be recorded, or
aut henticated in the nmanner provided by the election |aw for the

aut henti cati on of nom nating petitions, and shall state the naxi num
anount proposed to be expended for the inprovenment. A resolution adopted
pursuant to subdivision one of this section shall state the inprovenent
proposed, the maxi num anount proposed to be expended and the area
benefited. When any such petition containing the required signatures
shal | have been presented or a resolution adopted by the town board on
its own notion, the town board shall adopt an order and enter the sane
in the mnutes of its proceedings, reciting in general terns the filing
of the petition or adoption of such resolution as the case may be, the

i mprovenent proposed, the nmaxi mum anount proposed to be expended for the
i mprovenent as stated in the petition or the resolution, and specifying
the tinme when and pl ace where said board will neet to consider the
petition or the resolution and to hear all persons interested in the
subj ect thereof concerning the sanme. The board shall cause a copy of
such order, certified by the town clerk, to be published at | east once
in the official paper, the first publication thereof to be not |ess than
ten nor nore than twenty days before the day set therein for the hearing
as aforesaid, and shall cause a copy thereof to be posted on the

si gn-board of the town naintained pursuant to subdivision six of section
thirty of this chapter not |less than ten nor nore than twenty days



bef ore the day designated for the hearing as aforesaid. The order of the
town board providing for a public hearing on a petition or resolution
for the construction of |ateral water mains pursuant to paragraphs (b)
and (c) of subdivision one shall include, in addition to all other
matters required to be specified therein, a statenent that the cost of
such inprovenent, if constructed, shall be borne by the district at

| ar ge.

3. Construction of inprovenent. If the town board shall determ ne,
after such hearing and upon the evidence given thereat, that it is in
the public interest to nake the inprovenent, the board shall direct the
engi neer to prepare definite plans and specifications, and to nmake a
careful estinmate of the expense, and with the assistance of the town
attorney, or an attorney enployed for that purpose, to prepare a
proposed contract for the execution of the work. Thereupon the said
board shall exam ne such definite plans, specifications, estinmate and
t he proposed contract, and may reject the sanme or nake such
nodi fications and changes therein as shall seem necessary and desirable.
If the estimate of the cost of the inprovenent as prepared by said
engi neer exceeds the nmaxi num anount proposed to be expended for said
i nprovenent as stated in the petition or resolution, the town board
shal | adopt an order calling a further public hearing at a definite
place and tinme not |less than fifteen nor nore than twenty-five days
after such determ nation. A notice of such further hearing shall be
publ i shed and posted in the manner herei nabove in this section provided
and there shall be included in such notice a statenent that the
i mprovenent cannot be constructed wi thin the maxi mum anmount proposed to
be expended as stated in said petition or resolution, the cost of said
i nprovenent as estimated by the engineer, a brief description of the
i mprovenent and the place and tinme at which the board will conduct such
further hearing. A copy of such notice shall also be sent by regul ar
mail to the |ast known address of each person who has signed the
petition, but failure to receive said notice shall in no way affect the
validity of any proceedi ngs hereunder. Such further hearing shall be
conducted in the sane manner as an original hearing upon a petition or
resolution. If after such further hearing said board shall determ ne
that it is in the public interest to construct said inprovenent within



the cost estimated by the engineer it shall adopt such definite plans,
specifications, estimate and the proposed contract and cause the

i nprovenent to be constructed all in the manner hereinbefore in this
chapter provided for the construction of trunk sewers, drains and water
systens. In any case where such public hearings were held as a result of
t he adoption of a resolution by the town board in |lieu of taking action
pursuant to petition, the resolution provided for shall be subject to a
perm ssive referendumin article seven of this chapter, except as

herei nafter provided. The proposition submtted nust be approved by the
affirmati ve vote of a majority of the owners of real property situate in
t he proposed benefited area described in the resolution as shown upon
the | atest conpl eted assessnent roll of the town, voting on such
proposition. A petition requesting a referendum shall be sufficient if
it isinitiated and signed, and acknow edged or proved, or

aut henticated, in the same nmanner as a petition for inprovenents
pursuant to this section. Were such petition or resolution is for the
construction of a lateral sewer, drain or water main through different
streets or highways or easenents or portions of streets or highways or
easenents, such lateral sewer, drain or water main shall be deemed one
sewer, drain or water main, and such streets or highways or easenents or
portions thereof, one continuous street or highway or easenent for

pur poses of this section.

4. Effect of section limted. This section shall not apply to the
construction of any |lateral sewer, drain or water main described in any
map or plan which shall have acconpanied the petition or resolution for
t he establishnment of a sewer, drainage or water district, provided that
the cost of constructing such |ateral sewer, drain or water main
together with the cost of every other inprovenent constructed pursuant
to such petition or resolution shall not exceed the nmaxi num anount
proposed to be expended as stated in such petition or resolution.



