§ 198. Powers of town boards with respect to inprovenent districts.
The town board of every town, except as otherw se provided by |aw, shal
have authority to and nay exercise the follow ng powers with respect to
i mprovenent districts, heretofore or hereafter established, subject to
the provisions of this article:

1. Sewer districts. After a sewer district shall have been
established, the town board may: (a) lay out, open, design, construct,
alter and nmaintain sanitary sewers, sewage di sposal plants or any
necessary work appurtenant thereto, for the benefit of any sewer
district in said town, provided, however, that any such i nprovenent
shall be consistent with, so far as possible, any conprehensive plan for
sewers devel oped and nai ntai ned pursuant to section ninety-nine-f of the
general nunicipal |aw,

(b) contract with any person or corporation, mnunicipal or otherw se,
for supplying the inhabitants of such district with sanitary sewer
facilities;

(c) contract for the purchase from any person or corporation,
muni ci pal or otherw se, of any trunk sewer, |ateral sewer, sewer system
or disposal plant, rights of way and appurtenances, for the purpose of
supplying the inhabitants of any such district with sanitary sewer
facilities, provided that prior to the purchase of a |lateral sewer a
petition for such purpose stating the maxi num anmount to be expended
therefor shall be filed with the town clerk, signed by the owners of
taxabl e real property fronting or abutting upon either side of any
street or highway, or part of a street or highway, in said district
wherein said lateral is constructed to the extent of at |east one-half
of the entire frontage on both sides of said street or highway, or part
af oresai d, as shown upon the | atest conpl eted assessnent roll of said
town, and the procedure thereon and for the financing of such purchase
and the | evy of assessnents therefor shall be the sane as provided in
this chapter for the construction of a |ateral sewer in a sewer
district;

(d) regulate the construction of all private sewers and prescribe the
manner in which sewer connections shall be made, provided, however, that
such construction shall be consistent with, so far as possible, any
conprehensi ve plan for sewers devel oped and mai ntai ned pursuant to



section ninety-nine-f of the general rmunicipal |aw,

(e) cause sewer pipes to be laid, relaid or repaired in or below the
surface of any public highway, road, street or avenue in a county in
whi ch such town is located or in an adjoining county, as a necessary use
of the highway and for hi ghway purposes, w thout obtaining any easenent
therefor fromthe owner of the fee of the land in said public highway,
road, street or avenue. The town board shall cause such hi ghway, road,
street or avenue to be restored to its usual condition at the expense of
the district benefited. No sewer pipes shall be |aid under any hi ghway,
road, street or avenue in another town or any city or incorporated
village without the consent of the governing board of such town, city or
village, and if such highway be a state or county hi ghway or a hi ghway
constructed pursuant to section one hundred ninety-four or one hundred
ninety-five or article six of the highway law, in addition to such
consents, the consent of the comm ssioner of transportation;

(f) enter into a contract or contracts with another sewer district or
Wi th any incorporated city or village or with one or nore corporations
or individuals for the joint disposal of sewage, and the expense of such
joint disposal of sewage shall be apportioned between the contracting
parties in proportion to the areas served, volunmes of sewage di sposed of
or the benefits received by each contracting party;

(g) adopt, fromtine to time, ordinances, rules and regul ations for
the operation of the sewer district and the use of the sewer system
therein, and enforce conpliance with such ordi nances, rules and
regul ati ons as provided in section one hundred thirty-five of this
chapter;

(h) establish, fromtinme to tinme, charges, fees or rates to be paid by
the owners of real property within such district for the connection of
house service lines or mains with such sewer system Such connection
charge may include any expense incurred for the purpose of providing
servi ce, whether such expense be incurred for construction within the
property line or within the street lines. In addition, such connection
charge may include a fee for the inspection of such connection, the
expense of performng service in relation thereto or for any other
speci al benefit received;

(i) establish, fromtinme to tinme, charges, fees or rates for the use
of such sewer system to be designated "sewer rents". Such rents may be



based upon the netered consunption of water on prem ses connected with
t he sewer system nmaking proper allowance for comrercial use of water,
t he nunber and ki nd of plunbing fixtures connected with the sewer
system the nunber of persons served by the sewer system or upon any
ot her equitable basis, as the town board nay determ ne. The provisions
of this paragraph shall apply only to those sewer districts in which
sewer rents have been established and are being i nposed on May first,
ni net een hundred fifty-one, pursuant to the provisions of this

par agr aph. The provisions of this paragraph shall not prevent a town
fromacting pursuant to the provisions of paragraph () of this
subdi vi si on;

(j) establish, fromtinme to tinme, charges, fees or rates for services
rendered or work perfornmed for the particular or special benefit of any
i ndi vi dual parcel or portion of real property within such sewer
district;

(k) provide by ordinance, rule or regulation for the time within which
rates, charges, fees or sewer rents may be paid, and may provide a
penal ty not exceeding ten per centum of the anmount due when such rates,
charges, fees or sewer rents are in arrears for thirty days or |onger
and may provide for the paynent of such charges, fees, rates or sewer
rents in advance. The town clerk shall annually file with the town board
statenents showi ng the unpaid rates, charges, fees or sewer rents in
such districts. Such statenents shall contain a brief description of the
property agai nst which such sewer rents were inposed, the nanes of the
persons or corporations liable to pay for the sanme and t he anount
chargeabl e to each. The supervisor shall transmt such statenent to the
board of supervisors which shall |evy such suns agai nst the property
liable and shall state the amobunt of the tax in a separate colum in the
annual tax rolls of such town under the name of "sewer charges”. Such
tax shall be paid to the supervisor of such town. Al of the provisions
of the existing tax |laws of the state of New York covering the
enforcenment and coll ection of unpaid town taxes or assessnents for
speci al inprovenents in the several towns of the state of New York not
i nconsi stent herewith shall apply to the collection of such unpaid sewer
charges. Al fees, charges, rates and sewer rents may be used for the
paynment of the cost of the managenent, nmi ntenance, operation and repair
of the sewerage systemincluding treatnment and di sposal works, or for



the enl argenent or replacenent of the same. The term "sewer rents", as
used in this paragraph, has reference only to sewer rents established
pursuant to paragraph (i) of this subdivision;

(1) notwi thstandi ng any ot her provisions of |aw, establish and inpose
sewer rents pursuant to the provision of article fourteen-f of the
general nunicipal |aw as a source of revenue, other than assessnents
upon benefited real property, for financing district expenditures. Such
sewer rents nay be expended as provided in article fourteen-f of the
general nunicipal law and, to the extent that such sewer rents provide a
source of revenue for such expenditures, assessnents shall not be |evied
upon property especially benefited by the sewer systemor the part or
parts thereof for which such rents are established and i nposed. This
par agr aph does not affect any provisions of lawrelating to the
aut hori zation or construction of any inprovenent in a sewer district.

1-a. Sewage disposal districts. The town board shall have and exercise
all of the powers with respect to a sewage di sposal district which are
provi ded in subdivision one in the case of sewer districts, in so far as
the sane are consonant with the purposes of the sewage di sposal
district, as described in section one hundred ninety-b, provided,
however, that the charges for trunk sewer, sewage treatnent and sewage
di sposal service shall be sufficient to pay all estinmated annual costs
of operation and mai ntenance and all annual installnents of principal
of, and interest on, obligations issued on behalf of the sewage di sposal
district. In the event that such revenues in any year are insufficient,

t he excess of cost over revenues may be assessed agai nst the real
property of the district as hereinafter provided.

1-b. Wastewater disposal districts. (a) The town board shall have and
exercise all of the powers with respect to a wastewater disposal
district which are provided in subdivision one in the case of sewer
districts, in so far as the sane are consonant with the purposes of the
wast ewat er di sposal district, as described in section one hundred
ninety-e of this article, provided, however, that the charges for al
wast ewat er di sposal district services shall be sufficient to pay al
esti mated annual costs of operation and mai ntenance and all annual
i nstall nents of principal of, and interest on, obligations issued on



behal f of the wastewater disposal district. In the event that such
revenues in any year are insufficient, the excess of costs over revenues
may be assessed against the real property of the district as hereinafter
provi ded.

(b) The town board shall also have power to institute an industrial or
comerci al cost recovery systemfor paynment to the United States by the
comercial users of the private on-site wastewater disposal system of
that portion of the cost of construction of such systemwhich is
applicable to the treatnent of commercial wastes to the extent
attributable to the federal share of the cost of construction.

(c) The town board shall al so have the power to subnmt, on behal f of
i ndi vi dual property owners who have requested such assistance in
writing, an application for federal assistance and state assistance
towards the eligible cost of construction of private on-site wastewater
di sposal systens.

(d) Upon approval of an application for federal assistance towards the
el igible cost of construction of private on-site wastewater disposal
systens the town board nay enter into a contract with the federal
governnment for paynment of such assistance.

2. Drainage districts. After a drainage district shall have been
established, the town board may | ay out, open, design, construct,
mai ntain and alter drains, stormwater sewers, punping stations or
necessary works appurtenant thereto, and inprove any water course for
the benefit of any drainage district in such town; contract with any
person or corporation, mrunicipal or otherw se, for supplying the
i nhabitants of such drainage district with storm sewerage facilities;
contract for the purchase from any person or corporation, nunicipal or
ot herwi se, of any trunk sewer, sewer system punping station, rights of
way and appurtenances, for any such purpose or purposes; and nay
regul ate the construction of all private drains and storm sewers and
prescri be the manner in which storm sewer connections shall be made. The
town board may | ay and construct storm water sewers and necessary
i nci dental appurtenances thereto in and bel ow the surface of any public
hi ghway, road, street or avenue of such town within a drainage district
as a necessary use of the highway and for highway purposes under the
supervi sion of the town superintendent of hi ghways w t hout obtaining any



easenment therefor fromthe owner of the fee of the land in such public
hi ghway, road, street or avenue in the drainage district.

3. Water districts. (a) Construction of system After a water district
shal | have been established, the town board may construct, maintain,
extend, repair and regul ate water works, wells, reservoirs, or basins
for the purpose of supplying the inhabitants of any water district in
such town, with pure and whol esone water for donestic and commerci al
uses, and for protection against fire; provided, however, that any such
i mprovenent shall be consistent with, so far as possible, any
conprehensi ve plan for public water supply systens devel oped and
mai nt ai ned pursuant to section ninety-nine-f of the general nunici pal
| aw. The town board nay cause water pipes and necessary appurtenances
thereto to be laid, relaid or repaired in or under the surface of any
hi ghway in a county in which such town is |ocated or in an adjoining
county, for the purpose of transporting water to a water district in
said town, and shall cause such highway to be restored to its usua
condition at the expense of the district benefited, or may cause water
pi pes and necessary appurtenances thereto to be constructed al ong an
easenment acquired for such purpose, pursuant to law. No water pipes
shall be | aid under any highway, road, street, or avenue in any city or
i ncorporated village w thout the consent of the governing board of such
city or village, and if such highway be a state or county hi ghway, or a
hi ghway constructed pursuant to section one hundred ninety-four or one
hundred ninety-five or article six of the highway law, in addition to
such consents, the consent of the state superintendent of public works.
The town board may al so acquire by purchase any existing water system
or a portion or portions thereof, in the county in which such tow is
| ocat ed, and/or in an adjoining county, for the purpose of supplying the
i nhabitants of a water district in such town, but the cost of
acqui sition thereof shall not exceed the maxi num anmount stated in the
petition or in the final order, if the town board proceeded under
article twelve-A of this chapter. For the purpose of pronoting the
health, safety, norals or general welfare of the community, including
the protection and preservation of the property of the town and of its
i nhabitants and for the nmintenance of peace and good order and for the
benefit of trade, or for any of such purposes, the town board may | ay,



construct and nmintain nmains and conduits, subject to the supervision of
t he town superintendent of highways, in, on, along or under the surface
of any hi ghway, road, street or avenue within the water district, as a
necessary use thereof for highway purposes and wi thout obtaining any
easenent therefor fromthe owner of the fee of the land in such

hi ghways, roads, streets or avenues, and the town board may erect and

pl ace hydrants, val ves, valve boxes, pipes and necessary appurtenances
thereto, in, on, along or under the surface of such highways, roads,
streets and avenues, or any of them or in or along any easenents
acquired for such purpose as provided in this subdivision. The town
board may al so exercise simlar powers in, on, along or under the
surface of any private hi ghways, roads, streets or avenues within the
wat er district, as a necessary use thereof for the purpose of pronoting
the public welfare, provided that there be dwelling houses erected and
used for residential purposes on the |ands abutting on such private

hi ghway, road, street or avenue. The owners of the land in such private
hi ghways, roads, streets or avenues may be conpensated for the use

t hereof in damages which shall be assessed and determ ned as provided in
article eight of the highway | aw upon the opening of a new hi ghway where
easenents have not been granted. |If the town board shall cause or permt
any excavation to be nade in any highway, road, street or avenue for the
performance of work pursuant to the provisions of this article, the town
board shall cause such highway, road, street or avenue to be restored to
its usual condition at the expense of the district benefited. Supply

pi pes connecting with district mains shall be installed and repaired at
the property owner's expense under the direction of an enpl oyee of the
town or the district after a permt therefor has been granted, except
that the town board may, by resolution, provide that that portion of a
supply pipe within the bounds of a public highway shall be install ed,
mai nt ai ned and repaired by the water district. The costs of

i nstall ati on, maintenance and repair shall be district charges to be
assessed, levied and collected as provided in sections two hundred two
and two hundred two-a of this chapter. The town board nay also fix a

uni form service charge for the installation of such portion of a supply
pi pe, regardless of the |ocation of the water nain and regardl ess of the
soil, rock or other physical conditions within the highway, and provide
for the tinme and nmanner of paynent of such charge by the property owner



served by the supply pipe. If a property owner shall fail to pay the
uni form service charge, a statenent show ng the name of the property
owner and the anmount unpaid and containing a brief description of the
real property shall be transmtted to the board of supervisors of the
county and such anmount shall be |levied and coll ected as an assessnent
agai nst the real property, all in the nmanner provided in paragraph (d)
of this subdivision in the case of unpaid water rents. Such service
charges, when collected, nay be used for any water district purpose,
except as otherw se provided by | aw. Any nenber of the town board or the
board of district conm ssioners, if there be one, or a duly authorized
agent of either, may at any tine enter a building or upon prem ses where
water is used from supply pipes connected to a district system for the
pur pose of exam ning such pipes and the nmanner of installation thereof.
(b) Purchase and sale of water. The town board may contract with any
person or corporation, nunicipal or otherwise, or with a town or county
on behalf of a water district, for a supply of water, for a termnot to
exceed forty years, and shall have the power and authority to resel
said water to the inhabitants and consuners in said water district and
may use such portion thereof within the district as it nay see fit and
proper for public purposes and provide for the paynent as a town charge
of that portion of the cost of said water used by the town. The town
board may al so sell water for the benefit of such water district to
municipalities, water districts, water supply districts and fire
districts, and for fire purposes to fire protection districts, fire
alarmdistricts and for "unprotected areas" pursuant to section one
hundred ei ghty-four-a of this chapter, but the town board shall not
supply water of such water district to that portion of any fire
district, fire protection district, fire alarmdistrict or any such
"unprotected area" which shall be included within the boundaries of
anot her water district. The town board, in its discretion, may permt
the use of water fromhydrants of a water district for fire purposes
Wi t hout charge in all or any part of the area of a fire district, fire
protection district, fire alarmdistrict, or "unprotected area”, which
is wholly or partly included within the area of such water district. The
town board may permit any person or corporation owning real estate
outside of the water district to use water froma district systemfor a
rental, subject to the restrictions to be prescribed by said board,



provi ded, however, that no such use shall be permtted outside of the
town in which such district is located if such territory is served by
anot her water district, a water supply conpany, city, village or joint
wat er wor ks system unl ess the approval of the water power and control
comm ssion is first obtained. The town board shall not sell nor permt
the use of water under this section outside of the district if such use
will reduce the supply of water so that it will not be sufficient for
the district affected or its inhabitants.

(c) Odinances, rules and regul ations. The town board shall have the
power to adopt, fromtinme to tine, ordinances, rules and regul ati ons for
the operation of the water district and the use of water therein, and in
addition to the remedi es provided in section one hundred thirty-five for
the enforcenent thereof or for the punishnent of violators, the town
board may enforce conpliance with such ordi nances, rules and regul ati ons
by cutting off the supply of water.

(d) Water rates. The town board shall establish, fromtine to tineg,
the water rates to be paid by consuners and may provide for the paynent
of said water charges in advance. The board may provide that a di scount
shall be allowed for the pronpt paynent of water rates within the tine
required by the board for the paynent thereof. Such water charges shal
be a lien upon the real property upon which or in connection w th which
the water was used. The town board may provide by ordi nance or
resolution that unpaid water charges in arrears for thirty days or
| onger shall be subject to a penalty not exceeding ten per centum of the
anount due, and may further provide for cutting off the supply of water
i f such water charges are not paid within sixty days fromthe date due.
At the sanme tinme as the filing of the estimtes specified in section one
hundred four of this chapter, or in case the town board shall el ect by
resolution a subsequent date, which in no event shall be later than
Novenber first in any year, the town clerk shall annually file with the
town board, and with the supervisors of adjoining tows in which permts
have been issued to property owners, statenents showi ng the unpaid water
charges in the respective districts and towns and whi ch have not
appeared on any such statenents previously filed. Such statenents shal
contain a brief description of the property upon which the water was
used, the nanmes of the persons or corporations liable to pay for the
sanme and the anopunt chargeable to each. The supervisor of the town in



which the districts are | ocated and the supervisors of adjoining towns
in which permits have been issued shall transmt such statenents to the
board of supervisors of the county at its next regular neeting. The
board of supervisors shall |evy such suns against the property liable
and shall state the anobunt of the tax in a separate columm in the annua
Such tax

tax rolls of the various towns under the nane of "Water Rents.
shall be paid to the supervisors of the respective towns. The
supervi sors of adjoining towns shall pay the sane out of the first noney
coll ected which is available for town purposes to the supervisor of the

town in which the water districts are |ocated. Al of the provisions of

the existing tax | aws of the state of New York covering the enforcenent

and col l ection of unpaid town taxes or assessnents for special

i mprovenents in the several towns of the state of New York not

i nconsi stent herewith shall apply to the collection of such unpaid water
rents. Such water rates when collected, shall be applied toward the

mai nt enance, operation, enlargenent and i nprovenent of the water system
and for the paynent of the principal and interest of bonds issued for

t he purposes of such district.

3-a. (a) Water quality treatnment districts. After a water quality
treatment district has been established, the town board nmay take such
action as nay be necessary or desirable to adopt plans and
specifications and enter into a contract or contracts, request, receive
and adm ni ster grants and ot her suns of nobney necessary or proper for
t he purposes of the district, or take such other action as may be
necessary or desirable for water quality treatnent, including but not
limted to the procurenent, by purchase, |ease or other neans, of a
water quality treatment unit or device, installation, nonitoring,
testing, nodifying, operation and nai ntenance, and the inposition of
charges for the expense thereof when such expense is not paid for by a
private source, grant or by any other neans.

(b) An agreenent between the town board and an owner of a benefited
parcel of property shall be entered into before the procurenent,

i nstallati on and mai ntenance of a water quality treatnent unit or

devi ce. An agreenent between such parties shall also be required for the
nodi fication and/ or naintenance of a water quality treatnment unit or
device which is in place at the tine when the property becones a part of



the district, however, the nodification and/or unit or device nust first
be approved by the state departnent of health. Such agreenents may be
anended fromtinme to tine by nmutual consent of the town board and the
owner of a benefited parcel of property. The agreenent shall set forth
the amount to be paid by the owner attributable to the expense of
procurenent, installation, and nodification, as the case nay be, of the
water quality treatnment unit or device, and shall contain a statenent
that the ownership of the treatnment units or devices purchased by the
district shall remain the property of the district and that charges for
nonitoring, testing, operation and nai ntenance shall be determ ned
annual ly as provided in section two hundred two-a of this chapter. All
of the expenses for the procurenment and installation or nodification nmay
be paid at the tinme an agreenent is entered into. The town board may, by
resol ution, authorize paynent of the expenses of procurenent,
installation or nodification of the water quality treatnent unit or
device over a period of tinme in annual installnments. Such resolutions
shall set forth whether the annual installnments shall be due and payabl e
at the sanme tine as town and county taxes are due or at another tine.
The option of paying such expenses in annual installnents, if provided
by town board resolution, shall be available to each property owner in
the district. If such annual installnents shall be due at the sane tine
as town and county taxes, the supervisor shall transmt the anmount of
the annual installnments to the tax |evying body for the | evy and
collection and enforcenent of the sane in the manner and at the sane
time as town and county taxes are |levied, collected and enforced.

(c) Where the annual installnments are to be paid at any other tineg,
the resolution shall set forth the tine and manner of paynent and
col l ection. Such resolution my be anended fromtinme to tine. If any
portion or an installment for the procurenment, installation and
nodi fication of such unit or device is not paid within thirty days of
when it is due, the town board shall notify the owner of the property
that unl ess such anmount is paid within ten days fromthe date of the
notice, such unit or device may be renoved at the expense of the
property owner. If the owner fails to pay such anount by such date, the
town board may cause such unit or device to be renoved. After such
renoval , the town board shall send the owner a statenment of the anmount
due, together with the anmount of expense attributable to renoval of such



unit or device, and the total anount thereof shall be a |lien upon such
real property and collection thereof shall be enforced at the sane tine
and in the manner as the collection of town and county taxes are
enforced with interest as provided herein. If the unit or device is not
so renoved, the collection of the amount set forth in the first notice
of delinquency shall be enforced at the sanme tine and in the manner as
the collection of town and county taxes are enforced. The total anount
set forth in such first notice, together with interest thereon shall be
a lien upon such real property until it is paid. Interest shall be
charged at the rate of one percent per nonth or fraction thereof,
subsequent to the expiration of the ten days notice, until paid or the
date of tax sale, whichever is sooner. On or before the first day of
July in each year, the supervisor shall prepare and transmt to the tax
enforcenment officer or body, a list of those properties and property
owners who are in arrears and the anmount chargeable to each with

i nterest thereon, as provided herein. Al of the provisions of the
existing tax laws of the state of New York covering the enforcenent and
coll ection of unpaid town taxes or assessnents for special inprovenents
in the several towns of the state of New York not inconsistent herewith
shall apply to the collection of such unpaid charges. Such anobunts, when
coll ected, shall be credited to the applicable water quality treatnent
district fund and shall be used only for such district purposes.

(d) The agreenment shall also contain a grant by the owner to the water
quality treatnment district, its agents, enployees and representatives
authorized to act on its behalf, a right of entry and access to the
property, while such property is within such district, for the purpose
of installation, nodification, replacenent, repair, nonitoring, testing,
operation and nmi nt enance, regeneration and renoval of the water quality
treatment unit or device. Thereafter enpl oyees, agents and authori zed
representatives of the district shall have a right of entry and access
to such property for the purposes specified herein, upon reasonable
notice at reasonable tinmes. If a | essee or occupant of said property
refuses to allow such entry and access, the town board nay apply to a
court of conpetent jurisdiction to enforce its right of entry and
access. If entry and access was refused by the owner of the property,
the town board may in its discretion renove the water quality treatnent
unit or device at the expense of the owner, unless such unit or device



was acquired and owned by the property owner and exclude the property
fromthe district. Such expense together with any other charges accrued
prior to such renoval shall be collected in the manner provided in

par agraph (c) of subdivision three-a of section one hundred ninety-eight
of this chapter

4. Park districts. After a park district shall have been established,
the town board shall proceed to acquire by purchase or condemation of
the property described in the petition or in the final order, if the
town board proceeded under article twelve-A of this chapter, for the
establishment of such park district, and, thereafter the board may erect
or cause to be erected thereon non-comrercial buildings and structures
and it may purchase necessary equi prment and ot herw se i nprove such
property for park purposes, as the board may determ ne. In existing park
districts, the town board may acquire by purchase, condemmati on or
| ease, property for public parking places and naintain the sane in
accordance with the provisions of subdivision five hereof, wthout the
establishment of a public parking district. No property situated within
an incorporated village or city shall be acquired in any manner for park
pur poses, unless the perm ssion and consent of the board of trustees of
such village or the common council or |egislative body of such city, is
first obtained; provided that such perm ssion and consent, if obtained
subsequent to the acquisition of any such property, shall be effective
for all purposes and to the sane extent as though obtained prior to such
acqui sition. The town board may sell, convey and transfer any property
acquired for park purposes at such an anmount as it nmay determ ne but not
| ess than the original cost thereof, and apply the proceeds of such
sal e, conveyance or transfer to the purchase of other property for park
pur poses and i nprove such property in the nanner provided herein. The
town board of the town of Oyster Bay nay al so convey and transfer to the
state of New York or to any nunicipal or district corporation as defined
by section three of the general corporation |aw, any property acquired
for park purposes, or any part thereof, when no | onger needed, either
Wi t hout consideration or for such consideration and upon such terns and
conditions as the town board nmay deternmine and the resol ution
aut hori zi ng such conveyance or transfer shall be subject to a perm ssive
ref erendum The town board of the town of Henpstead nmay | ease to the



board of cooperative educational services, as defined by article forty
of the education |law, any property acquired for park purposes, or any
part thereof, when no | onger needed, either w thout consideration or for
such consi deration and upon such terns and conditions as the town board
may determ ne. The town board may enpl oy such persons and expend such
anount of nobney as may be necessary for the proper namintenance of such
park for the use, convenience and enjoynent of the inhabitants of such
park district, and, may in its discretion, grant |icenses and privil eges
for any use of such park and park property which contributes thereto.
The town board may fix a reasonable charge for the use of such park by
all persons other than inhabitants and taxpayers of such park district,
and, in addition, the board may adopt general rules and regul ations for
t he governnent and protection of the park and all property therein, and,
for the enforcenent thereof, provide that the violator of any rule or
regul ation relating to the park or property therein shall be guilty of a
m sdenmeanor and shall, on conviction, in the county of Nassau before a
judge of the district court, and el sewhere before a justice of the
peace, be punished by a fine not exceeding fifty dollars, or, in default
of paynment of such fine, by inprisonnent not exceeding thirty days.

5. Public parking districts. After a public parking district shal
have been established, the town board shall proceed to acquire by
pur chase, condemnation or | ease the property described in the petition
or in the final order, if the town board proceeded under article
twel ve- A of this chapter for the establishnment of such public parking
district, and, thereafter the board nay purchase necessary equi pnent and
ot herwi se i nprove such property for parking vehicles, as the board nay
determ ne. The town board nmay sell, convey, |ease and transfer any
property acquired for public parking purposes at such an anmount as it
may determ ne but not |ess than the original cost thereof, and apply the
proceeds of such sale, conveyance, |ease or transfer to the purchase of
ot her property for public parking and inprove such property in the
manner provi ded herein. The town board may enpl oy such persons and
expend such anmounts of noney as nay be necessary for the proper
mai nt enance of such public parking places. The town board may fix
reasonabl e charges for the use of such public parking places, and for
t he purpose of collecting such charges may acquire, install and maintain



par ki ng meters. The board nay adopt general rules and regulations for

t he governnent of such public parking places, and, for the enforcenent

t hereof, provide that the violator of any rule or regulation relating to
t he public parking place shall be guilty of a m sdenmeanor. \Were parKking
neters are placed upon highways | ocated outside of villages but within
the public parking district at the expense of the town, the town board
may transfer such parking neters to the parking district upon paynent to
the town of the present market value of such neters, in which event the
fees fromsuch parking neters shall belong to the parking district and
the cost of operation and mai ntenance thereafter be borne by such public
parking district. The rules and regul ations for the governnent of

par ki ng meters owned by a public parking district which are |ocated on
hi ghways within the district nay be adopted only pursuant to the

provi sions of the vehicle and traffic |aw

6. Lighting districts. After a lighting district shall have been
established, the town board may contract for a term not exceeding ten
years for the illumnation of the streets or highways in said district,
or such portion thereof as such board nmay determ ne. Wenever said
district shall have been established and the town board shall have
determned to light only a portion of the streets and hi ghways in said
district and shall have awarded a contract accordingly, the lighting of
additional streets and highways in said district nay be contracted for
as said town board, inits discretion, may, fromtine to tinme, determ ne
advi sable. If the town board shall deemit advisable or if the petition
shall require the town board so to do, said town board may purchase
lighting standards at the expense of said district and nay enter into a
contract for the installation and naintenance thereof and for supplying
el ectricity or gas therefor.

Whenever a petition requesting the installation of street |ighting
equi pnent along a street or highway or portion thereof in any lighting
district, signed by the owners of real estate fronting or abutting upon
either side of said street, highway or portion thereof to the extent of
at | east one-half of the entire frontage or bounds on both sides
t hereof, and acknow edged or proved in the same nanner as a deed to be
recorded, or authenticated in the manner provided by the election | aw



for the authentication of nomnating petitions, is filed with the town
clerk, the town board shall adopt an order reciting in general termnms the
filing of such petition and its contents and specifying the tinme and

pl ace, when and where said board will neet to consider said petition and
to hear all persons interested in the subject matter thereof. A copy of
such order, certified by the town clerk, shall be published at | east
once in the official paper, the first publication thereof to be not |ess
than ten nor nore than twenty days before the date set therein for the
hearing, and shall al so be posted on the sign-board of the town

mai nt ai ned pursuant to subdivision six of section thirty of this
chapter. After such hearing and upon evi dence given therein, the town
board shall determ ne by resolution (a) whether the petition is signed,
and acknow edged or proved, or authenticated as required by law and is
ot herwi se sufficient, and (b) whether it is in the public interest to
grant, in whole or in part, the relief sought. If the town board shal
determ ne that the petition is not signed, or acknow edged or proved, or
authenticated as required by law, or that it is otherw se insufficient,
or if it be determned that it is not in the public interest to grant in
whole or in part the relief sought, the town board shall deny the
petition. If the town board shall determne in the affirmative the
sufficiency of the petition and that it is in the public interest to
grant in whole or in part the relief sought, the town board nay adopt a
resol uti on approving the petition and authorizing the installation of
street lighting equi pnent along the streets, highways or portions

t hereof described in the petition, and in such case the town board is
aut horized to purchase and to have installed the street |ighting
standards and wiring. The cost of such inprovenent upon conpletion
thereof, or at any tine prior thereto, nay be financed by the issuance
of obligations of the town, pursuant to the |local finance |aw. The town
board shall annually apportion and assess upon the several |ots and
parcels of land within the district in proportion to the anmount of
benefit which the inprovenent shall confer upon the same, and in the
manner provided in section two hundred two-a of the town |aw for the
assessnent of the cost of nmintenance in a sewer district, an amount
sufficient to pay the principal of and interest on said obligations as

t he sane shall becone due and payabl e. The cost of mai ntenance of such

i mprovenent shall be a charge upon the district.



7. Snow renoval districts. After a snow renoval district shall have
been established, the town board nay contract for a term not exceedi ng
ten years for the renoval of snow fromall the sidewal ks in said
district or such portion thereof as the board may determ ne. \Wenever
the town board shall have awarded a contract for the renoval of snow
froma portion of the sidewal ks in any such district, the town board may
contract for the renoval of snow from additional sidewal ks in said
district fromtinme to tinme as the said town board in its discretion my
determ ne advi sable. Wenever the town board may determne it
advant ageous so to do, it may enploy a sufficient nunber of persons and
provi de the necessary equi pnent to renove snow from si dewal ks within the
district, at the expense of said snow renoval district.

8. Water supply districts. After a water supply district shall have
been established, the town board nay contract for a term not exceedi ng
forty years for the delivery by a water district, nunicipal corporation
wat er authority, or by a corporation subject to the provisions of
article four of the transportation corporations |law, of a supply of
water for fire, sanitary or other public purposes, to such district, and
for the furnishing, erection, naintenance, care and replacenent of fire
hydrants in connection therewth.

8-a. Water storage and distribution districts. The town board shal
have and exercise all of the powers with respect to a water storage and
distribution district which are provided in subdivision three in the
case of water districts, in so far as the same are consonant with the
pur poses of the water storage and distribution district, as described in
section one hundred ninety-a, provided, however, that the charges for
wat er sold shall be sufficient to pay all estinmated annual costs of
operation and nai ntenance and all annual installnments of principal of,
and interest on, obligations issued on behalf of the water storage and
distribution district. In the event that such revenues in any year are
i nsufficient, the excess of cost over revenues may be assessed agai nst
the real property of the district as hereinafter provided.

9. Refuse and garbage districts. After a refuse and garbage district



shal | have been established in such town, the town board may,

(a) Provide for the collection and/or resource recovery or
di sposition, or any conbination thereof of garbage, ashes, rubbish and
ot her waste matter in such district, and for any of such purposes may
construct, operate and nmintain refuse resource recovery, disposal or
i ncinerator plants, and establish, operate and maintain sanitary
| andfills, acquire the necessary |ands therefor, and purchase, operate
and maintain all necessary appliances appurtenant thereto, including
such vehicles as may be required for the collection and resource
recovery or disposition thereof; or the town board may contract for the
coll ection and resource recovery or disposal of aninmal or vegetable
refuse, ashes, garbage or any waste matter, and for that purpose my
award one or nore contracts for a period not exceeding ten years for the
collection and twenty years for the resource recovery or disposal
thereof for all refuse and garbage districts in such town or separate
contracts for each district or part thereof. \Wenever the town board nay
determ ne it advantageous so to do, it may enploy a sufficient nunber of
persons and provide the necessary equi pnment to coll ect such garbage,
refuse and waste matter, at the expense of said refuse and garbage
district.

(b) Upon a petition as provided for in section one hundred ninety-one
of this article, provide for the prevention or reduction of waste matter
consi sting of carbon conponents of energy waste fromresidential
properties and the performance of energy audits and the purchase and
installation of energy efficiency inprovenments on such residenti al
properties. The term "energy efficiency inprovenent”, as used in this
subdi vi sion, shall nean a material inprovenment nade to an existing
residential property that reduces energy consunption, including but not
limted to caul king, weatherstripping, air sealing, insulation, heating
and cooling systens upgrades, solar thermal systens and conservation
nmeasures, in a cost-effective manner as determ ned by the town,
provi ded, however, that "energy efficiency inprovenent"” does not include
a househol d appliance, such as a washing machine or refrigerator, that
is not permanently fixed to real property. The term "energy audit", as
used in this subdivision, shall nmean a fornal evaluation by a qualified
contractor, who shall be approved by the town board, of the energy
consunption of a residential property for the purpose of identifying



nmet hods to i nprove energy efficiency and reduce energy waste.

(c) Establish fromtinme to tine, charges, fees or rates to be paid by
users for refuse and garbage collection service and may provide for the
paynment of said charges in advance. Such charges, fees or rates nay be
based upon the volunme of refuse, garbage, ashes, rubbish and other waste
matter collected, making a proper allowance for commercial or industrial
establishments, the nunber of calls per nonth, the nunber of persons or
famlies served in the district, or upon any other equitable basis as
the town board may determ ne. The town board may al so establish from
time to tinme charges, fees or rates to be paid by those who have had
energy audits performed and energy efficiency inprovenents installed or
i npl emented on residential properties. Such charges shall be a |ien upon
the real property for which or in connection with which the services are
render ed.

(d) Provide by ordinance, rule or regulation for the time within which
rates, charges or fees for the refuse and garbage coll ection service or
for energy audits and energy efficiency inprovenents shall be paid, and
may provide a penalty not exceeding ten per centum of the anpunt due,
when such rates, charges or fees are in arrears for thirty days, or
| onger. The town clerk shall annually file with the town board
statenents showi ng unpaid rates, charges or fees in such districts. Such
statenents shall contain a brief description of the property for which
or in connection with which the refuse and garbage coll ection service
was provided, or on which the energy audits were perforned and energy
efficiency inprovenents were installed, the names of the persons or
corporations liable to pay the same and the anobunt chargeable to each.
The supervisor shall transmt such statenents to the board of
supervi sors which shall |evy such suns agai nst the property |iable and
shall state the anmobunt of the tax in a separate colum in the annual tax
rolls of such town under the nane of "refuse and garbage charges." Such
tax shall be paid to the supervisor of such town. Al the provisions of
the existing tax | aws of the state of New York covering the enforcenent
and col l ection of unpaid town taxes or assessnents for special
i nprovenents in the several towns of the state of New York, not
i nconsi stent herewith, or for energy audits and energy efficiency
i nprovenents shall apply to the collection of such unpaid charges for
the collection of refuse and garbage. Al such rates, charges and fees



shall be used for the paynent of the cost of the nmanagenent, maintenance
and operation of the refuse and garbage coll ection service, or the

enl argenment or extension of the facilities thereof or the inprovenent of
services therein, or for the cost of the managenent, mai ntenance and
operation of perform ng energy audits and purchasing and installing
energy efficiency inprovenents.

(e) Adopt fromtinme to tine ordinances, rules and regul ations for the
col l ection of garbage, ashes, rubbish and other waste nmatter in the
refuse and garbage districts in the town and the use of the equi pnment
therein, and in addition to the renedi es provided in section one hundred
thirty-five of this chapter for the enforcenent thereof or for the
puni shment of violators, the town board may enforce conpliance with such
rul es, ordinances and regul ati ons by di scontinuing the refuse and
gar bage col |l ection service.

10. Public dock districts. After a public dock district shall have
been established, the town board nay contract for the construction of a
public dock, either under an entire contract or in parts or sections as
the board nay determ ne, and may acquire such real property as the board
may deem necessary for the construction and nai ntenance of such public
dock and its approaches but the cost thereof shall not exceed the anobunt
stated in the petition or in the final order, if the town board
proceeded under article twelve-A of this chapter. The board shall al so
have authority to provide for the maintenance thereof and to establish
rules for its use.

10-a. Beach erosion control districts. After a beach erosion control
district shall have been established, the town board may take such
action as nmay be required to arrest erosion in such district and prevent
or alleviate damage resulting therefromand to contract for or to
construct such jetties, groins, fills, bul kheads or other works or
i nprovenents as nay be necessary to carry out its purpose.

10-b. Sidewal k districts. After a sidewal k district shall have been
establ i shed, the town board may construct or contract for the
construction of sidewal ks within the district as it my determne to be
necessary or desirable. The board shall also have authority to provide



for the mai nt enance t hereof.

10-c. After a fallout shelter district shall have been established,
the town board may acquire, construct, install and maintain a fall out
shelter or shelters within the district as it may determne to be
necessary or desirable for the protection, safety and health of the
persons residing within such district, and acquire, store and naintain
appropriate nmaterials and supplies therein, subject to the applicable
provi sions of the New York state defense energency act.

10-d. Harbor inprovenent districts. After a harbor inprovenent
district has been established, the town board may take such action as
may be required to adopt plans and specifications and enter into a
contract or contracts for harbor inprovenments within the district as it
may determine to be necessary or desirable. The board shall al so have
authority to provide for the mai ntenance thereof.

10-e. Aquatic growh control district. After an aquatic growh control
district has been established, the town board may take such action as
may be required to adopt plans and specifications and enter into a
contract or contracts, or take such other action as nay be required, for
the control of aquatic growh within the district as it may deemto be
necessary or desirable. For purposes of this chapter, "aquatic growth"
means aquatic invertebrate species and aquatic plants, identified as
i nvasi ve pursuant to title seventeen of article nine of the
envi ronment al conservation | aw

10-f. Anbul ance districts. After an anbul ance district has been
establ i shed, including anbul ance districts established prior to the
effective date of this subdivision pursuant to this article and article
twel ve- A of this chapter or any other provision of |law, the town board
may:

(a) provide an energency nedical service, a general anbul ance service,
or a conbi nation of such services for the purpose of providing
prehospital energency nedical treatnent or transporting sick or injured
persons found within the boundaries of the district to a hospital,
clinic, sanitorium or other place for treatnment of such illness or



injury, and to that end nay:

(i) Acquire by gift or purchase one or nore notor vehicles suitable
for such purpose and supply and equip the same with such materials and
facilities as it nmay consider necessary for prehospital energency
treatnment, and may operate, nmintain, repair and replace such vehicles
and such supplies and equi pnent;

(ii) Contract with one or nore individuals, municipal corporations,
associ ations, or other organi zations having sufficient trained and
experienced personnel except an energency rescue and first aid squad of
a fire departnent or fire conpany which is subject to the provisions of
section two hundred nine-b of the general municipal |aw for operation,
mai nt enance and repair of such energency mnedi cal service or anbul ance
vehi cl es and for the furnishing of prehospital energency treatnent;

(iii) Contract with one or nore individuals, municipal corporations,
associ ations, or other organi zations except an energency rescue and
first aid squad of a fire departnent or fire conmpany which is subject to
t he provisions of section two hundred nine-b of the general munici pal
law to supply, staff and equi p energency medi cal service or anbul ance
vehi cl es suitable for such purposes and operate such vehicles for the
furni shing of prehospital emergency treatnent;

(iv) Enploy any conbination of the methods authorized in subparagraphs
(i), (ii) and (iii) of this paragraph,;

(b) fornulate rules and regulations relating to the use of such
apparatus and equi pnent in the provision of energency nedical services
or anbul ance service, fix a schedule of fees or charges to be paid by
persons requesting the use of such facilities, provide for the
coll ection of such fees and charges, or fornulate rules and regul ati ons
for the collection thereof by the individuals, municipal corporations,
associ ations, or other organizations furnishing service under contract
as provided in subparagraph (ii) of paragraph (a) of this subdivision;

(c) purchase or provide insurance indemifying against liability for
t he negligent operation of such energency nedi cal service or anbul ance
service and the negligent use of other equipnent or supplies incidental
to the furnishing of such emergency nedi cal service or anbul ance
servi ce;

(d) provide for the adm nistration and coordi nati on of such energency
medi cal service or anbul ance service including but not limted to



operation of an energency nedi cal conmuni cations system and nedi cal
control; and

(e) establish by local law a district board of ambul ance
comm ssioners, and del egate mnisterial functions related to the
operation of the anmbul ance district to the conm ssioners. The district
board of ambul ance commi ssioners shall act in an advisory capacity to
the town board with regard to other functions related to the operation
of the district.

The town board may appoint nmenbers to the district board of anbul ance
commi ssioners or may provide that the comm ssioners be el ected pursuant
to the procedures in article thirteen of this chapter for the el ection
of inprovenent district comm ssioners. |f appointed by the town board,
the town board shall appoint the nmenbers to terns so fixed that at |east
one will expire at the end of each calendar year. No term shall exceed
t hree years.

10-g. Watershed protection inprovenent district. After a watershed
protection inprovenent district has been established, the town board may
take such action as may be required to adopt plans and specifications
and enter into a contract or contracts, or take such other actions as
may be required, for the protection and restoration of groundwater,
surface waters, and drinking water quality as it nay deemto be
necessary or desirable, including but not limted to stormater
treatment projects and wetl and construction.

11. Contracts. Al contracts authorized by the provisions of this
article shall be executed by the signatures of a mgjority of the nenbers
of the town board. Every contract on behalf of an inprovenent district
shal | specify the particular district on behalf of which the town board
shall be acting. No contract shall be awarded for the perfornance or
supplying of services in a district if the total annual expense of
provi di ng such services shall exceed the maxi mum anmount, if any, stated
in the petition for the establishnent or extension of the district, or
in the final order, if the town board is proceeding under article
twel ve- A of this chapter, unless such maxi mum anmount shall have been
i ncreased pursuant to section two hundred two-d of this chapter.



12. Sale or |lease of property. (a) Except as otherw se provided in
subdi vi si on ei ght of section tw hundred fifteen of this chapter, real
or personal property owned by, but not required for the purposes of, any
i nprovenent district may be sold or |eased by the town board, provided,
however, that if the property sold or |eased has a value in excess of
one thousand dollars, a public hearing shall be held as herein provided.

Notice of such hearing shall be published at | east once in the
of ficial newspaper of the town not |less than ten nor nore than twenty
days prior to the day specified for the hearing. The notice shal
specify the tine when and place where such hearing will be held, and
shal | describe the property proposed to be sold or | eased and the
proposed ternms of the sale or |ease. The receipts fromthe sale or |ease
of such property shall be paid to the supervisor of the town and
credited to the district and nmay be expended for any purpose which woul d
properly be charged against the entire district.

(b) Notwi t hstandi ng any other provision of this chapter, the town
board or the conm ssioners of a district with the approval of the
majority of the town board may sell all or any part of the property and
facilities of an inprovenent district to a county, a city, a village, a
town, a public authority, a town on behalf of an inprovenent district, a
county on behalf of a county district, or a joint water works system
establ i shed pursuant to article five-B of the general nunicipal |aw,
provi ded, however, that such sale shall have been approved by a majority
vote of the qualified electors of the district voting thereon. Such
ref erendum shall be held in the manner prescribed in article six of this
chapter and eligibility to vote shall be determ ned as prescribed in
section eighty-four of this chapter in the case of districts. In the
event that all or any part of the property and facilities of an
i nprovenent district is purchased by a county, a city, a village, a
town, a town on behalf of an inprovenment district or a county on behalf
of a county district, the town board may by agreenent with the purchaser
provi de that paynent of the purchase price, in whole or in part, shal
be made by having the principal of and interest on obligations issued to
finance the cost of the property and facilities so sold, assuned by the
purchaser. The town board or the conm ssioners of a district with the



approval of the mpjority of the town board nay | ease for a termnot to
exceed forty years all or any part of the property and facilities of an
i mprovenent district to a county, a city, a village, a town, a public
authority, a town on behalf of an inprovenent district or a county on
behal f of a county district, or a joint water works system established
pursuant to article five-B of the general nunicipal |aw, provided,
however, that such | ease shall be subject to a perm ssive referendum
held in the manner prescribed in article seven of this chapter except
that in the case of districts the petition required by section
ni nety-one of said article shall be sufficient if signed, and
acknow edged or proved in the sane manner as a deed to be recorded, or
aut henticated in the nmanner provided by the election |aw for the
aut henti cati on of nom nating petitions, by the owners of taxable real
property situate in the district, as shown upon the |atest conpleted
assessnent-roll of the town in which the district is |ocated, in nunber
equal to at |east five per cent of the total nunber of such owners, or
by one hundred of such owners, whichever is the | esser. For the purposes
of this section, a corporate owner of such taxable real property shal
be consi dered one owner for the purposes of a petition requesting a
ref erendum and shall be entitled to one vote to be cast by an officer or
agent of the corporation or other duly authorized person designated by
appropriate resolution of such corporation. The proposition subnmtted
nmust be approved by the affirmative vote of a ngjority of the owners of
taxabl e real property situate in the district as shown upon the | atest
conpl eted assessnent-roll of the town, voting on such proposition. The
provi sions of this paragraph (b) as to leasing of facilities shall apply
to joint water districts existing by virtue of and governed by the
provi sions of section three hundred forty-one, subdivision twelve of
this chapter

(c) The proceeds of the sale of a part of the property and facilities
of a district or of the lease of all or a part of the property and
facilities of a district shall be deposited in a reserve fund
established for the purpose of retiring outstanding obligations issued
on behalf of the district to finance the cost of the property and
facilities sold or | eased and shall be expended only for such purpose,
except as provided below. |f the proceeds exceed the sum of al
install mnents of principal of and interest on such indebtedness due to or



becone due, or the paynent of principal of and interest on obligations
is assuned as provided in paragraph (b) above, or if, when all such
out standi ng obligations shall have been retired, any noneys remain
unexpended in the reserve fund, such excess noneys may be used for any
pur pose properly chargeabl e against the entire district.

(d) If it is proposed that all of the property and facilities of the
district be sold, the proposition submitted to referendum shall provide
as a part thereof, for dissolution of the district as well as for sale
of such property and facilities. If the proposition for sale and
di ssolution is approved, the noneys received from such sale nust be set
aside in a reserve fund and used to anorti ze outstandi ng obligations, as
provi ded in paragraph (c) of this section. Any excess over and above the
anount necessary to be set aside in a reserve fund and used to retire
i ndebt edness, as aforesaid, together with any other noneys of the
district, shall be disposed of to the credit of real property within the
district by any equitable nmethod described in the proposition subnmtted
to referendum

(e) I'f no provision for distribution of excess proceeds is made in the
proposition, then such proceeds shall be apportioned on the basis of
assessed val uation anong the several parcels of land situated in the
district, as shown on the |ast conpleted assessnent roll of the town or
county, as the case may be. The anmounts so apportioned shall be credited
to each such parcel of real property in reduction of the county and town
taxes on so nmany successive tax rolls as nay be necessary to exhaust
such amounts. If there be any real property in the district which is
whol | y exenpt from general taxation but which, while exenpt from genera
taxation paid as an assessnent for benefit a proportionate share of the
cost of the inprovenent, the anount apportioned to such real property
shal |l be refunded to the owner or owners thereof as shown on the | ast
conpl eted assessnent roll at the tinme of distribution.

13. Change of nane. The town board nay adopt a resol ution changing the
nane of an inprovenent district. Wthin ten days after the adoption of
such resolution a certified copy thereof shall be filed in the office of
the town clerk, in the office of the clerk of the county in which the
town is located and in the office of the state departnent of audit and
control at Al bany, New YorKk.






