8§ 194. Establishnent or extension of districts. 1. After a hearing
hel d upon notice as herei nbefore provided and upon the evidence given
thereat, the town board shall determ ne by resolution: (a) whether the
petition is signed, and acknow edged or proved, or authenticated, as
required by law and is otherw se sufficient;

(b) whether all the property and property owners within the proposed
district or extension are benefited thereby;

(c) whether all the property and property owners benefited are
included within the limts of the proposed district or extension;

(d) whether it is in the public interest to grant in whole or in part
the relief sought.

2. (a) If the town board shall determ ne that the petition is not
si gned, and acknow edged or proved, or authenticated, as required by |aw
or that it is otherwise insufficient, or if it is determined that it be
not in the public interest to grant in whole or in part the relief
sought, the town board shall deny the petition.

(b) I'f the town board shall determne that the petition is signed, and
acknow edged or proved, or authenticated, as required by law and is
ot herwi se sufficient and that it is in the public interest to grant the
relief sought, either in whole or in part, but shall find that any part
or portion of the property or property owners within the proposed
district or extension are not benefited thereby or that certain property
or property owners benefited thereby have not been included therein, the
town board shall specify the necessary changes of the boundaries of the
proposed district or extension to be nade in order that all of the
property and property owners and only such property and property owners
as are benefited shall be included within such proposed district or
extension, and the board shall call a further hearing at a definite
place and tinme not less than fifteen nor nore than twenty-five days
after such determ nation. Notice of such further hearing shall be posted
and published in the manner provided in section one hundred ninety-three
her eof except that such notice shall also specify the manner in which it
is proposed to alter the boundaries of the proposed district or
extension. Such further hearing shall be conducted in the sanme nmanner as
an original hearing upon a petition. If and when the town board shal
determne in the affirmative all of the questions set forth in



subdi vi sion one of this section, the board nay adopt a resol ution
approving the establishnent or extension of the district as the
boundari es shall be finally determ ned and the construction of the

i mprovenent or providing of the service therein, but no such resol ution
so approvi ng shall be adopted unless the petition shall conply with the
requi renents of section one hundred ninety-one as to sufficiency of
signers as the boundaries of the proposed district or extension shall be
finally determ ned.

3. (a) Wthin ten days after the adoption of a resolution by a town
board approving the establishnent or extension of a district and the
construction of an inprovenent or the providing of a service therein,
the town clerk of the town shall file a certified copy of such
resolution, in duplicate, in the office of the state departnent of audit
and control at Al bany, New York, together with an application, in
duplicate, for perm ssion to create or extend such district as the case
may be. Such application shall be executed and verified by the
supervi sor, or such other officer of the town as the town board shal
determ ne, and shall include the follow ng:

(1) Acertified copy of the petition (omtting, however, the
si gnatures, and acknow edgnents or proofs, or authentications) and in
the instance of a sewer, drainage or water district, of the map and pl an
acconpanyi ng the sane;

(2) An item zed statenent of the then outstandi ng i ndebtedness of the
town for all purposes, as evidenced by bonds, bond anticipation notes,
capital notes and budget notes; the anmount of joint indebtedness
contracted or incurred for a joint service or a joint water, sewage or
dr ai nage project and the anmount of such indebtedness allocated and
apportioned to the town, as defined in title one-a of the |local finance
| aw; the anmount of the indebtedness proposed to be contracted for the
i mprovenent; the anount of budgetary appropriations for the paynent of
any such i ndebt edness, whether or not such appropriations have been
reali zed as cash, and the anounts, purposes and probabl e dates of
i ssuance of any bonds, bond anticipation notes, capital notes and budget
notes which the town has authorized to be issued but which in fact have
not been issued on the date of such application;

(3) A statenent of the aggregate assessed val uation of the real



property situated in the proposed district or extension thereof, as such
assessed val uations are shown on the |ast conpleted assessnent roll of
the town prior to the date of such application;

(4) A statenment of the average full valuation of the taxable rea
property of the town. Such average full valuation shall be determi ned in
accordance with the provisions of the first paragraph of subdivision
seven-a of section 2.00 of the local finance |aw,

(5) A statenment as to the manner in which it is proposed to finance
the cost of the inprovenent.

(b) Whenever such an application shall be filed in the office of the
departnment of audit and control, the state conptroller shall within five
days thereafter give notice thereof to the board of supervisors of the
county in which such proposed district or extension is |located by filing
with the clerk of such board of supervisors one copy of such
application. At any tinme within fifteen days of the filing of the
application, the board of supervisors may file an objection, in witing,
in the office of the departnent of audit and control. In addition, the
state conptroller shall determ ne whether the public interest will be
served by the creation or extension of the district and al so whether the
cost thereof will be an undue burden upon the property of the proposed
district or extension. The state conptroller nay nmake such
determ nati ons upon the original or any anended application, or in his
di scretion may require the subm ssion of additional information or data
in such formand detail as he shall deem sufficient, or may cause an
i nvestigation to be nade, to aid himin nmaki ng the determ nati ons above
ment i oned.

4. Upon the expiration of fifteen days fromthe date of the filing of
such application with the clerk of the board of supervisors and upon
reaching a determ nation, the conptroller shall nmake an order, in
duplicate, granting or denying perm ssion for the creation or extension
of the district and shall file one copy of such order in the office of
the state departnment of audit and control at Al bany, New York, and the
other in the office of the town clerk of the town in which the proposed
district or extension is |ocated. The town clerk shall present such
order to the town board of the town at the next neeting thereof.



5. If the state conptroller shall deny perm ssion for the creation or
extension of the district, the town board shall forthwi th adopt an order
denying the petition. If the state conptroller shall grant perm ssion
therefor, the town board nmay adopt an order establishing the district or
extension as the boundaries shall be finally determ ned.

6. Except as otherw se provided by section two hundred two-b of this
article, the perm ssion of the state conptroller shall not be required
for the establishnent or extension of a district and the construction of
an i nprovenent or the providing of a service therein, including an
i ncrease in the maxi num anount proposed to be expended for the
i nprovenent in a district, unless it is proposed or required that the
town in which such district or extension is |located shall finance the
cost thereof by the issuance of the bonds, notes, certificates or other
evi dences of indebtedness of the town therefor or it is proposed that
debt service on obligations issued to finance the costs of facilities
acqui red be assuned, pursuant to subdivision twelve of section one
hundred ni nety-eight of this article, and, if the state conptroller
shal | have conputed average estimated costs for simlar types of
districts, the cost of the district or extension to the typical property
or, if different, the costs of the district or extension to the typical
one or two famly home, as stated in the notice of hearing, is above the
average estinmated cost to typical properties or hones for the
establishment or extension of simlar types of districts as nay be
annual |y conputed by the state conptroller. The state conptroller
annual ly shall provide to towns notice of the average cost threshol ds as
may be conputed in accordance with this section



