8§ 176. Powers and duties of fire district conm ssioners. Subject to
| aw and the provisions of this chapter, the fire district comm ssioners
of every fire district shall constitute and be known as the board of
fire comm ssioners of such fire district. Such board of fire
commi ssi oners

1. Shall elect one of their nmenbers as chairnman at the first meeting
of fire comm ssioners after such district shall have been established
and annually thereafter at the first nmeeting thereof follow ng each
el ection of fire district officers. Such chairman, when present, shal
preside at the neetings of the board of fire comr ssioners. In the
absence of the chairman the other nenbers may designate one of their
menbers to act as tenporary chairnan.

2. Shall appoint a fire district secretary.

2-a. May, notw thstandi ng the provisions of subdivision two of section
one hundred seventy-four of this chapter, provide by resolution that a
proposition shall be submtted at any annual fire district election,
ot her than one at which a fire district treasurer is required to be
el ected, determining that the office of fire district treasurer shall be
an appointive office in such district. If such proposition be approved
at such election, the office of fire district treasurer shall thereafter
be an appointive office in such district and no fire district treasurer
shall be elected at the expiration of the termof office of the
i ncunbent elected fire district treasurer. The board of fire
commi ssioners at its organization neeting shall annually appoint a fire
district treasurer to hold office until the thirty-first day of Decenber
next succeeding his appointnment. In any fire district in which the
office of fire district treasurer has been nade appointive, the fire
district comm ssioners shall designate one of their nenbers to act as
tenporary chairman at the organi zati on neeting each year until such tine
as a chairman of the board of fire comm ssioners shall be chosen.

In any fire district in which the office of appointed fire district
treasurer nmay exist, the board of fire conm ssioners may provide by
resolution that a proposition shall be submtted at any annual fire



district election determining that the office of fire district treasurer
shall be an elective office in such district. If such proposition be
approved at such election, the office of fire district treasurer shal
thereafter be an elective office in such district and a fire district
treasurer shall be elected at the next succeeding annual fire district

el ection in accordance with the provisions of subdivision two of section
one hundred seventy-four of this chapter and the termof office of the
appointive fire district treasurer for whom such successor shall be

el ected shall expire on the thirty-first day of Decenber next succeedi ng
such annual fire district election.

3. Wienever a vacancy shall occur in any fire district office, the
board of fire comm ssioners of such district, or a majority of the
menbers thereof in office nmay appoint a qualified person to fill the
vacancy. |f the appointnment be made to fill a vacancy in an appointive
of fice, the person so appointed shall hold office for the renai nder of
the unexpired term |f the appointnment be made to fill a vacancy in an
el ective office, the person so appointed shall hold office until the
thirty-first day of Decenber next succeeding the first annual fire
district election held thereafter and at such el ection a successor shal
be el ected for the unexpired portion of the term beginning on the first
day of January next succeeding. If a vacancy shall occur in any elective
fire district office after the first day of Cctober in any year, the
person so appointed to fill the vacancy shall hold office until the
thirty-first day of Decenber of the follow ng cal endar year and a
successor shall be elected at the annual fire district election held
i medi ately prior thereto to serve for the unexpired portion of the
term provided, however, that if a vacancy so occurs in any elective
fire district office, the termof which would expire on the thirty-first
day of Decenber next succeeding, the person so appointed shall hold
office only until such thirty-first day of Decenber.

4. Shall require the fire district treasurer, before entering upon the
duties of his office, to give an official undertaking, conditioned for
the faithful performance of his duties and that he will well and truly
keep, pay over and account for all noneys and property belonging to the
fire district and comng into his hands as such treasurer, in such form



in such sumand with such sureties as the board of fire comm ssioners
shal |l direct and approve and such approval shall be indicated upon such
undert aki ng, and when approved such undertaking shall be filed in the
office of the town clerk of the town in which such fire district is

| ocated. If such district is situated in nore than one town, a duplicate
original of such undertaking, approved by the board of fire

commi ssioners, shall be filed in the office of the town clerk of each
town in which such district is |located. The fire district comm ssioners
may by resolution determ ne that such undertaking shall be executed by a
surety conpany authorized to transact business in the state of New York
and that the expense thereof shall be a charge on the fire district.

4-a. Shall audit all clainms against the fire district and shall, by
resol ution, order the paynent thereof by the fire district treasurer in
t he amounts all owed. Except as ot herw se provided by this subdivision,
no such claimshall be audited or ordered paid by the board of fire
commi ssioners unless an item zed voucher therefor, in such formas the
board of fire comm ssioners shall prescribe, shall have been presented
to the board of fire comm ssioners for audit and all owance. The board of
fire comm ssioners nay provide by resolution that no such clainms nay be
presented, audited or paid unless they be either verified under oath,
or, in lieu of such verification, certified, to be true and correct in a
statenent signed by or on behalf of the claimant. The provisions of this
subdi vi si on shall not be applicable to clains for the paynent of fixed
sal ari es, conpensation for services of officers or enployees regularly
engaged by the fire district at agreed wages by the hour, day, week,
nonth or year unless so required by resolution of the board of fire
commi ssi oners adopted at the organi zation neeting in the nonth of
January, the principal of or interest on obligations issued by the fire
district, fixed amounts becom ng due on | awful contracts for the
purchase of water for fire protection, and anounts which the fire
district may be required to pay to the state enpl oyees' retirenent
system on account of contributions for past and current services of
firefighters. The board of fire comm ssioners may, further, by
resol uti on aut horize the paynent in advance of audit of clainms for
light, tel ephone, postage, freight and express charges. Al such clains
shall be presented at the next regular neeting for audit, and the



clai mant and the officer incurring or approving the sane shall be
jointly and severally liable for any anount disallowed by the board of
fire conmm ssioners.

4-b. Any fire commi ssioner, secretary or treasurer of a fire district
may admi ni ster any necessary oath in any matter or proceeding |awfully
before him or in connection with any paper to be filed with himas such
of ficer.

4-c. Notwithstanding the provisions of subdivision four-a of this
section, may by resolution establish a petty cash fund for the fire
district treasurer for the paynent, in advance of audit, of properly
item zed and verified or certified bills for materials, supplies or
services furnished to the fire district for the conduct of its affairs
and upon terns calling for paynent to the vendor upon the delivery of
any such materials or supplies or the rendering of any such services.
The amount of such petty cash fund shall not exceed two hundred fifty
dollars. At the time of any payment from such fund, the treasurer shal
require delivery to himof a bill in formsufficient for audit by the
board of fire comm ssioners as required by law. At each neeting of the
board of fire comm ssioners a list of all expenditures nade from such
fund since the |ast neeting of the board, together with the bills
supporting such expenditures, shall be presented by the treasurer to the
board of fire comm ssioners for audit. The board of fire comm ssioners
shall direct the treasurer to rei nmburse such petty cash fund fromthe
appropriate budgetary itemor itens, in an anount equal to the total of
such bills which it shall so audit and allow. Any of such bills or any
portion of such bills which the board of fire comm ssioners shall refuse
to audit and allow shall be the personal liability of the treasurer and
he shall pronptly rei nburse such petty cash fund in the anobunt of such
di sal l onances. |If such rei nbursenent has not been made by the tinme of
the first paynent of salary to the treasurer after the action of the
board of fire comm ssioners in disallow ng an anmount so expended, such
anount shall be withheld from such salary paynent to the treasurer and,
i f necessary, subsequent salary paynents and paid into such petty cash
fund until an anount equal to the anobunt so disallowed in the audit of
the board of fire comm ssioners has been repaid to the petty cash fund.



Any bond or undertaking filed by the treasurer shall be available to the
fire district for recovery of any |l osses incurred by reason of the
operation of such petty cash fund.

5. Shall cause a map to be prepared showi ng the exact boundaries of
the fire district. If such map indicates boundary |ines that are
contiguous with an adjacent fire district or fire districts, then such
adj acent fire district or fire districts shall be given witten notice,
by certified nmail, return recei pt requested, addressed to the secretary
of such fire district, of the intention to file a fire district map,
together with a copy of such map. Such notice shall be sent by the
secretary of the fire district preparing such map. If an adjacent fire
district objects to the location of a boundary line affecting such
adj acent fire district, then within forty-five days of the receipt of
such notification and map, such objections shall be filed with the fire
district secretary of the fire district proposing such map and with the
town clerk of each town in which any part of such fire district is
| ocated. If such map does not indicate any boundary |ines contiguous
with an adjacent fire district or fire districts, then a certified copy
of such map shall be filed by the secretary of the fire district with
the town clerk of each town in which any part of the fire district is
| ocated for approval by the town board and, when so approved and filed
by the secretary of the fire district, in the office of the town clerk
and filed by the secretary of the fire district in the office of the
county clerk in which said fire district or any part thereof shall be
| ocat ed, shall constitute presunptive evidence of the boundaries of the
fire district. If such map i ndicates any boundary |ines that are
contiguous with an adjacent fire district, such map shall be submtted
by the secretary of the fire district to the town clerk of each town in
whi ch any part of the fire district is |ocated, together with proof of
servi ce upon such adjacent fire district or fire districts of such
proposed map, and that nore than forty-five days have el apsed since such
service was nade. In addition, if objections have been filed, then a
verified statement either amending the proposed map to neet such
obj ections or denying such objection in whole or in part, shall also be
filed. If the objections are denied, the town board in which town such
di sputed boundary line is located shall, within thirty days after the



submi ssion of all proofs, objections and denials, cause the town

engi neer, if there be one, or, if not, hire a licensed |and surveyor, to
survey the boundary line or lines. If the disputed line or lines lie in
nore than one town, the town boards, acting jointly by a mgjority vote
of the menbers of each such town shall determ ne which town engi neer or
|l i censed | and surveyor shall survey the boundary line or lines. The cost
of this survey, if any, shall be borne equally by the fire districts

i nvol ved. Upon recei pt by the town board or town boards of the survey of
t he di sputed boundary line or |ines, each involved fire district shal

be imediately notified by the town clerk or town clerks. If no

obj ections are served upon the town clerk or clerks by adjacent fire
districts within sixty days of receipt of such notification or the
boundary |line or lines have been adjusted to neet objections, then
thereafter and within twenty days, the town board or town boards if one
disputed line or lines lie in nore than one town shall cause a public
hearing to be held, at which hearing owners of real property in the

af fected area shall be given an opportunity to be heard. Upon the

concl usi on of said public hearing, the town board shall determ ne the
disputed line or lines, and if the disputed line or lines |lie in nore
than one town, the town boards acting jointly by a majority vote of the
menbers of each such town board shall determ ne the disputed |line or
lines and a copy of such map, as finally approved by the town board or
town boards, shall be filed in the office of the town clerk or clerks
and certified copy shall be filed in the office of the county clerk in
which said fire district or any part thereof shall be |ocated. Such nap
shall then constitute presunptive evidence of the boundaries of the fire
district. The town clerk shall notify each affected fire district of the
filing of such map in such town clerk's office or offices and in the

of fice of the county clerk. The town clerk or clerks shall also publish
a notice of the filing of said map in the official paper of the town or
towns. Any fire district believing itself aggrieved or aggrieved
property owner may within thirty days of receipt of notification or
publ i cati on comrence an appropriate proceeding in the suprenme court of
the state of New York, in accordance with article seventy-eight of the
civil practice law and rules, nam ng the involved fire district and the
town board or boards as respondents. Al fire district maps heretofore
approved by the town board of each town in which any part of the fire



district is |located and which map was filed in the office of the clerk
of each town in which said fire district is |located and filed in the
office of the county clerk in which said fire district or any part
thereof is located, prior to the first day of January, nineteen hundred
ei ghty-one, shall continue to be presunptive evidence of the boundaries
of such fire district.

6. Shall give notice of annual elections in the manner provided in
this article.

7. Shall require that candidates for district offices file their nanes
with the secretary of the fire district at |east twenty days prior to
the date of such fire district elections and in addition may provi de by
resol ution that such nom nations be submtted in petition form
subscri bed by twenty-five qualified voters of the district. Thereafter
the ballots prepared for the election of fire district officers shal
speci fy the nanes of the candidates duly filed and in addition provide
proper bl ank spaces for each office to be filled at such election. If
any such resolution shall be adopted, the requirenents thereof shall be
specified in the notice of each fire district election held thereafter.
The board of fire comm ssioners nmay rescind such resolution at any tine
and thereafter fire district officers shall be elected as otherw se
provi ded herein.

8. Shall appoint officials for fire district elections as provided in
section one hundred seventy-five of this chapter and may provide for
t heir conpensati on pursuant to such section.

9. Shall have the power to nake any and all contracts for the purposes
herei n aut horized within the appropriations approved by the taxpayers of
the district or within the statutory limtations specified herein.

10. May organi ze, operate, maintain and equip fire conpani es,
i ncludi ng the purchase of unifornms to be used by the nenbers of such

conpani es, and provide for the renoval of such nenbers for cause.

11. May adopt rules and regul ati ons governing all fire conpani es and



fire departnments in said district and prescribing the duties of the
menbers thereof and enforce discipline and provide for public drills,
parades, funerals, inspections and reviews of the fire district fire
departnment, or any conpany or unit thereof, within the fire district or
at other places within the state, any adjoining state or in Canada. Such
rul es and regul ations shall not authorize any nenber of the board of
fire comm ssioners to interfere with the duties of the chief or
assistant chief at such tinmes as the fire departnment or any conpany or
squad thereof is on duty.

11-a. The nenbers of the fire departnment of the fire district shal
neet at a tinme and pl ace designated by the board of fire conm ssioners
on the Thursday following the first Tuesday in April of each year and
nom nat e persons for the offices of chief and such assistant chiefs as
may be provided for in the rules and regul ati ons adopted by the board of
fire comm ssioners. |If the Thursday following the first Tuesday in Apri
falls upon a day of special religious observance, the board of fire
commi ssi oners nay designate any other weekday in April after such
Thursday as the day upon which to hold such neeting. Each nom nee shal
be a nmenber of the fire departnment. In addition, the board of fire
commi ssioners nmay by resolution require that any or all of such fire
departnment officers shall be residents of the fire district. Al
nom nati ons shall be nmade by ballot. The person acting as secretary of
such neeting shall pronptly notify the fire district secretary in
writing of such nom nations. The board of fire comm ssioners at its
nmeeti ng next succeedi ng the maki ng of such nom nations shall consider
the sane and shall appoint such persons to the offices to which they
have been respectively nom nated or, if a nomnation is not approved the
board of fire comm ssioners shall call another neeting of the nenbers of
the fire departnent at which a new nom nation shall be made to take the
pl ace of any nom nati on not approved, which procedure shall continue
until a full set of officers is approved. Any such person shall assune
the duties of his office as soon as he has been appointed thereto by the
board of fire comm ssioners and shall serve until his successor is
appoi nted. A person who has been convicted of arson in any degree shal
not be eligible for nom nation, election or appointnent to the office of
fire departnment chief or assistant chief. Any fire departnent chief or



assistant chief who is convicted of arson in any degree during his term
of office shall be disqualified fromconpleting such termof office.

11-b. The nenbers of the fire departnment at a regul ar or speci al
neeting of the departnent held after the nonth of April but prior to the
nont h of Novenber in any year may adopt a resolution recomendi ng t hat
future neetings for the nom nation of the chief and assistant chiefs be
hel d in Decenber, either on the first Thursday, the first Saturday, the
Thursday following the first Tuesday, the Saturday following the first
Tuesday, the Thursday foll ow ng the second Tuesday, or the Saturday
foll owi ng the second Tuesday in such nonth, instead of April as provided
i n subdivision eleven-a of this section. Provided, however, the Davis
Park fire departnment may adopt a resolution to hold future neetings, for
nom nati on of chief and assistant chiefs, on the |last Sunday in
Sept enber; the Caton fire district nmay adopt a resolution to hold future
neetings, for nom nations of chief and assistant chiefs, on the second
Tuesday in Decenber; the Cherry Gove fire departnent nay adopt a
resolution to hold future neetings, for nom nation of the chief and
assistant chiefs, on the third Saturday in Septenber; and the Fair
Har bor fire departnent may adopt a resolution to hold future neetings,
for nom nation of the chief and assistant chiefs, on the third Sunday in
Sept enber. The notice or call for such neeting shall specify that such a
resolution will be offered to be voted upon at such neeting. |If such
resolution is adopted, the board of fire comm ssioners nay adopt a rule
or regulation providing that future neetings for the nom nation of chief
and assistant chiefs shall be held in Decenber, either on the first
Thursday, the first Saturday, the Thursday followi ng the first Tuesday,
the Saturday followi ng the first Tuesday, the Thursday follow ng the
second Tuesday, the Saturday follow ng the second Tuesday in such nonth,
the | ast Sunday in Septenber in the Davis Park fire departnent, the
second Tuesday in Decenber in the Caton fire district, the third
Saturday in Septenber in the Cherry Gove fire departnent, or the third
Sunday in Septenber in the Fair Harbor fire departnent, as specified in
the fire departnent resolution, instead of April as provided in
subdi vi sion el even-a of this section. Each nom nee shall be a nenber of
the fire departnent. In addition, the board of fire conm ssioners may by
resolution require that any or all of such fire departnment officers



shall be residents of the fire district. Al nomnations shall be nade
by ballot. The person acting as secretary of such neeting shall pronptly
notify the fire district secretary in witing of such nom nations. The
board of fire commr ssioners at its organi zation neeting in the nonth of
January next succeedi ng the naki ng of such nom nations shall consider

t he sane and shall appoint such persons to the offices to which they
have been respectively nom nated or, if a nomnation is not approved the
board of fire comm ssioners shall call another neeting of the nenbers of
the fire departnent at which a new nom nation shall be made to take the
pl ace of any nom nati on not approved, which procedure shall continue
until a full set of officers is approved. Any such person shall assune
the duties of his office as soon as he has been appointed thereto by the
board of fire comm ssioners and shall serve until his successor is

appoi nted. A person who has been convicted of arson in any degree shal
not be eligible for nom nation, election or appointnent to the office of
fire departnment chief or assistant chief. Any fire departnent chief or
assistant chief who is convicted of arson in any degree during his term
of office shall be disqualified fromconpleting such termof office.

If the date of neetings for the nom nation of chief and assistant
chiefs is changed fromApril to Septenber or Decenber pursuant to the
foregoi ng provisions of this subdivision, the nenbers of the fire
departnment at a regular or special neeting of the departnent held after
the nonth of April but prior to the nonth of Novenber in any year may
adopt a resolution reconmendi ng that future neetings for the nom nation
for such officers shall be held in April pursuant to the provisions of
subdi vi sion el even-a of this section. The call for such neeting shal
speci fy that such a resolution will be offered to be voted upon at such
neeting. If such a resolution is adopted, the board of fire
commi ssioners nay adopt a rule or regulation providing that future
neetings for the nom nation of chief and assistant chiefs shall be held
in April pursuant to the provisions of subdivision eleven-a of this
section and that the provisions of such subdivision eleven-a shall again
becone appli cabl e.

11-c. May adopt a resolution to enploy paid firefighters and paid fire
officers including but not limted to a paid chief of the fire district



departnment, provide for their powers and duties, determ ne the chain of
command in the fire departnent as between vol unteer and paid
firefighters, determine that paid chief and/or any other paid officers
shal | have charge of apparatus and ot her equi pnent, and determ ne that
the volunteer firefighters and volunteer officers of the fire departnent
shall act under the orders and control of such paid fire officers. The
board of fire comm ssioners nmay adopt a resolution to appoint a paid
chief of the fire district departnment only after holding a public
hearing prior to adopting such resolution. The notice of such hearing
shal | be published and posted and such hearing shall be held in the
manner provided in section one hundred seventy-one of this article for a
heari ng upon the establishnent of a fire district. The notice shal

state the reason for the hearing including but not limted to the
proposed enpl oynent of and proposed salary for the paid chief.

12. May contract for a supply of water and for the furnishing,
erection, naintenance, care and replacenent of fire hydrants, including
the erection and mai ntenance of markers therefor, and renoval of snow
and ice to provide access thereto, for fire purposes for a period not
exceeding five years w thout any appropriation vote therefor by the
qualified voters of such district.

12-a. In order to provide a supply of water for firefighting purposes
for any area of a fire district which does not have an adequate and
avai |l abl e supply or which cannot be suitably supplied by contract
pursuant to subdivision twelve of this section, (1) may purchase
per manent or tenporary rights to take water fromcisterns, wells, and
bodi es of water and water-courses within the fire district, or may | ease
such rights, and (2) may purchase, construct or |ease, and maintain,
fire suction pools in bodies of water and water-courses, fire cisterns
and fire wells, including necessary pipes, punps, hydrants and ot her
facilities in connection therewith, and may purchase and | ease necessary
real property and rights in land and water therefor. The water and
i nprovenents shall be used for fire-fighting purposes only and the water
shall not be sold. The fire suction pools, fire cisterns and fire wells
shall be fenced or covered to prevent trespass by children and donestic
animals. Any such inprovenent shall be |ocated upon real property within



the fire district which is owned or |eased by the fire district or upon
whi ch an easenent has been acquired by the fire district, except such
portions of the inprovenent which are |located within the bounds of
publ i c hi ghways, roads or streets with the consent of the state or |ocal
official charged with the supervision of the highway, road or street.
The board of fire comm ssioners nay purchase insurance to protect the
fire district fromliability for damage to persons or property resulting
fromthe mai ntenance of any such inprovenent by the fire district. If,
after proceedi ng pursuant to this subdivision, an adequate and avail abl e
supply of water for fire-fighting purposes becones available for such
area or if a suitable supply may be obtai ned therefor by contract
pursuant to subdivision twelve of this section, the fire district,
nevert hel ess, may continue to act pursuant to this subdivision.

13. May purchase or | ease apparatus and equi pnent for the
extingui shnent and the prevention of fires and for the purposes of
energency rescue and first aid and fire police squads.

14. For the preservation, protection and storing of fire apparatus and
equi pnrent and for the social and recreational use of the firefighters
and residents of the district and for any of the purposes authorized by
| aw, may acquire by purchase, |ease, gift, devise or by condemnati on,
real property and erect, construct, alter, repair and equip suitable
bui | di ngs, and nmay furnish necessary supplies for such purposes, and may
| ease portions thereof not required for fire district purposes. Al real
property required by any fire district for any purpose authorized by
this article shall be deenmed to be required for public use and nay be
acquired by such fire district.

15. May construct and naintain an adequate fire alarmsystemin said
district.

16. May contract to provide outside of the fire district (1) fire
protection, (2) enmergency service in case of accidents, calamties or
ot her energencies, or (3) general anbul ance service pursuant to the
provi sions of section two hundred nine-b of the general nmunicipal |aw,
upon such terns as the board of fire conmm ssioners may determ ne proper,



provi ded that such service can be supplied w thout undue hazard to the
fire district furnishing the service. Wenever the fire departnment or
fire conpany of a fire district provides any such service to outside
territory pursuant to a contract, as aforesaid, the board of fire

commi ssioners of such fire district nay pay to the fire departnent of
such fire district, or to any fire conpany or conpani es of such fire
district, performng the service, such portion of the contract price as
such board may deem proper, but not in any event to exceed thirty-five
per centum of such contract price. The anobunt received pursuant to any
such contract nay be expended wi t hout being included in the anpunt that
may be expended annual |y without the adoption of a proposition therefor
as provided in subdivision nunbered eighteen of this section and in
section one hundred seventy-nine of this chapter.

17. May enploy an attorney to counsel and assist in the discharge of
its official duties and give it such professional services as it my
require in conducting or defending any action or |egal proceedings. If
the town attorney shall be so enployed he shall receive, in addition to
his salary as town attorney, such conpensation fromthe fire district as
shal | be agreed upon between the comm ssioners of the fire district and
such town attorney, notw thstanding the provisions of section
twenty-seven of this chapter

18. May, without the adoption of a proposition, expend fromthe fire
district revenues for any fiscal year anounts appropriated for

(1) the paynments under contracts made pursuant to subdivisions twelve
and twenty-two of this section,

(2) the paynents required under a |lease to provide a supply of water
for fire fighting purposes entered into pursuant to subdivision twelve-a
of this section,

(3) the paynent of the principal of and interest on bonds, bond
anticipation notes and capital notes issued by the fire district, and
budget notes issued pursuant to the provisions of subdivisions five, six
and seven of paragraph a of section 29.00 of the l|ocal finance |aw, and
interest on tax anticipation notes issued pursuant to the provisions of
par agraphs c-1 and c-2 of section 24.00 of the local finance |aw,

(4) the conpensation of paid fire district officers, fire departnent



officers, firefighters and other paid personnel of the fire departnent,

(5) contributions to the New York state enpl oyees' retirenment system
and the New York state and | ocal police and fire retirenment system on
account of past and current services of paid fire district officers and
enpl oyees, including the paid officers, firefighters and ot her personnel
of the fire departnent,

(6) an assessnent, charge, share or other paynent required to be paid
as the result of the participation by the fire district in any county
sel f-insurance plan under article five of the worknen's conpensation
| aw,

(7) the cost of insurance secured to indemify the fire district
against liability for benefits or conpensation required to be paid or
furni shed under or pursuant to the volunteer firefighters' benefit |aw
and workers' conpensation law, or for the paynent of the benefits or
conpensation required to be paid or furnished under or pursuant to such
laws by a fire district which is a self-insurer under such laws, to the
extent that such benefits and conpensati on have not been recovered in
such fiscal year under section twenty of the volunteer firefighters
benefit | aw or section twenty-nine of the workers' conpensation | aw,

(7-a) the paynment required annually to fund service awards to
volunteer firefighters nade pursuant to article el even-A of the general
muni ci pal | aw,

(8) the cost of blanket accident insurance purchased under the
provi si ons of section four thousand two hundred thirty-seven of the
i nsurance law to insure volunteer firefighters against injury or death
resulting frombodily injuries sustained by such firefighters in the
performance of their duties,

(9) nmedical, surgical, hospital or other care or treatnent and nedi cal
i nspections required in connection with the disability of paid fire
depart ment personnel pursuant to section two hundred seven-a of the
general nunicipal law, to the extent, if any, that such charges will not
be paid by an insurance carrier or county self-insurance plan under the
wor knen' s conpensation | aw or have not been recovered in such fisca
year under such section two hundred seven-a or under section twenty-nine
of the workmen's conpensation | aw,

(10) enployer's contributions for old age and survivors insurance
coverage under article three of the retirement and social security |aw,



(11) the paynent of the principal of and interest on indebtedness
evi denced by tax anticipation notes issued pursuant to subdivi sion one
of paragraph d of section 24.00 of the local finance lawin relation to
new y-created fire districts under subdivision twenty-six of this
section, and

(12) the paynent of conprom sed clains and judgnents under
subdi vi sions twenty-eight and thirty of this section;

(13) the cost of insurance secured to indemify the fire district
against liability arising out of the ownership, use or operation of
not or vehicles owned by the fire district; and

(14) the paynent of nonetary rewards pursuant to subdivision
thirty-one of this section.

(15) the cost of fuel for the fire district energency vehicles,

i ncluding fuel tax carry-overs.

(16) the cost of audits required pursuant to section one hundred
ei ghty-one-a of this article.

(17) the cost of insurance secured to indemify the fire district
against liability for benefits required to be paid or furnished pursuant
to the enhanced cancer disability benefit established in section two
hundred five-cc of the general nunicipal |law, or for the paynent of
benefits required to be paid or furnished pursuant to such law by a fire
district which is a self-insurer under such | aw.

In addition to such expenditures, the board of fire comm ssioners of any
fire district may, without the adoption of a proposition therefor,
expend fromthe first district revenues for any fiscal year for purposes
aut hori zed by or pursuant to | aw not to exceed two thousand doll ars and
in districts having a full valuation of real property taxable for fire

district purposes in excess of one mllion dollars an additional anount
equi valent to one mll for each dollar of full valuation of taxable real
property in excess of the first mllion dollars of full valuation of

such taxabl e real property. Such full valuation shall, for the purposes

of this subdivision, be conputed by dividing the assessed val uati on of
the real property subject to taxation by the fire district, as shown on
the assessnent roll for the fire district which was conpleted in the
second cal endar year prior to that in which the expenditure is to be
made, by the town equalization rate established for such roll by the
state board of equalization and assessnent. Were, in the case of a



new y-created fire district, there is no such conpl eted assessnent rol
for such fire district, full valuation shall be determ ned fromthe
assessnent roll upon which the real property included within the
district was assessed for town purposes and which was conpleted in the
second cal endar year prior to that in which the expenditure is to be
made. In any fire district the foregoing limtations provided in this
subdi vi sion nay be exceeded if a proposition has been adopted pursuant
to paragraph (d) of subdivision one of section one hundred seventy-nine
of this chapter

The foregoing limtations on expenditures shall not be applicable to
the proceeds of a contract for fire departnent services entered into
pursuant to the provisions of subdivision sixteen of this section and
such proceeds nay be expended for purposes authorized by or pursuant to
| aw.

The foregoing limtations on expenditures shall not be applicable to
appropriations to or expenditures froma repair reserve fund,
contingency and tax stabilization reserve fund, capital reserve fund,
debt stabilization fund, workers' conpensation reserve fund, mandatory
reserve fund, unenpl oynent insurance reserve fund or liability and
casualty reserve fund established pursuant to sections six-d, six-e,
six-g, six-h, six-j, six-l, six-mand six-n of the general nmunici pal
law, or to the use of the income and capital gains realized on the
i nvestnents of the assets of such funds.

The foregoing limtations on expenditures shall not be applicable to
the use of premiuns fromthe sale of fire district obligations, the
unexpended portion of the proceeds of fire district obligations, the
i ncome and capital gains realized on the tenporary investnent of the
proceeds, inclusive of premuns, of fire district obligations, as
provided in section 165.00 of the local finance |aw.

The foregoing limtations on expenditures shall not be applicable to
the use of the proceeds of a gift or gifts given to a fire district, and
such proceeds nay be expended for purposes authorized by or pursuant to
| aw.



The provisions of this subdivision shall not be deened to prevent the
i ssuance of bonds, bond anticipation notes, capital notes or budget
notes to finance any object or purpose for which the fire district my
expend noney.

The foregoing limtation on expenditures shall not be applicable to
the use of insurance proceeds received for the | oss, theft, damage or
destruction of real or personal property when proposed to be used or
applied to repair or replace such property. Such proceeds nay be
appropriated by resolution of the board of fire comm ssioners at any
time for such objects and purposes.

The foregoing limtation on expenditures shall not be applicable to
contributions to the state's unenpl oynent insurance fund on account of
salaries paid to fire district officers and enpl oyees, including the
paid officers, firefighters and ot her personnel of the fire departnent.

18-a. May enpl oy such persons as nay be necessary to effectuate the
obj ects and purposes of the district. Persons may be enpl oyed as paid
firefighters, however, only after a public hearing in relation to such
enpl oynment. Any such hearing shall be held by the board of fire
commi ssioners and the notice of the hearing shall state the time when
and place in the district where the hearing will be held, the nunber of
paid firefighters to be enployed and the total annual anobunt to be spent
for the salaries or other conpensation of such firefighters. The notice
shall be published in the official newspaper of the district at |east
once not nore than twenty nor |ess than ten days before the hearing.

19. Shall have the exclusive managenent and control of the property of
the fire district and may insure the sane agai nst | oss or damage from
any risk whatsoever and may contract at the expense of the district for
i nsurance indemifying the district, its officers, agents, enployees and
the nenbers of all fire conpanies against any loss arising frominjuries
to persons or property through the operation and mai nt enance of such
fire district and the perfornmance of the duties thereof and insure the
menbers of the fire departnment of the district against injury or death



in the perfornmance of their duties, or both.

20. May grant or withhold its consent to the formation of a fire
corporation which intends to operate within the territory of such fire
district, pursuant to subdivision (f) of section four hundred four of
the not-for-profit corporation |aw.

21. Shall have and exercise all the powers conferred upon the fire
district and such additional powers as shall be necessarily inplied
t herefrom

22. (a) May contract for the furnishing of fire protection within the
fire district with any city, village, fire district, or incorporated
fire conpany having its headquarters outside such fire district and
mai nt ai ni ng adequate and suitabl e apparatus and appliances for the
furnishing of fire protection in such district; provided there is no
fire conpany maintaining its headquarters in said district or provided
the fire departnent of said district is, in the judgnent of such fire
commi ssi oners, unable to render adequate and pronpt fire protection to
such district or any area thereof. The contract also may provide for the
furnishing of (i) energency service in case of accidents, calamties or
ot her emergencies in connection with which the services of firefighters
woul d be required and (ii) general anbul ance service subject, however,
to the provisions of section two hundred nine-b of the general nunicipal
law. In the event that the fire departnment or fire conpany furnishing
fire protection within the district pursuant to contract does not
mai ntai n and operate an anbul ance and provi sion has not otherw se been
made for anbul ance service for the area of the district pursuant to
section one hundred twenty two-b of the general nunicipal |aw then a
separate contract may be nade for the furnishing within the district of
energency anbul ance service or general anbul ance service, or both, with
any city, village or fire district the fire departnment of which, or with
an incorporated fire conpany having its headquarters outside the
district which, nmaintains and operates an anbul ance subject, however, in
the case of general anbul ance service, to the provisions of section two
hundred ni ne-b of the general nmunicipal |aw

(b) (i) Except as provided in subparagraph (ii) of this paragraph,



prior to conmencing the negotiation process for such contract with an

i ncorporated fire conpany, the incorporated fire conpany shall file with
the board of fire comm ssioners a statenent item zing the estimated
costs of the incorporated fire conpany attributable to the provision of
services under the prospective contract. The estinated costs
attributable to the provision of services under the prospective contract
item zed in the statement shall include, at a mininmum those, if any,
for: supplies; materials; operation, maintenance and repair of equi pnent
and apparatus; insurance; training; protective clothing, gear and ot her
personnel costs; building rental, maintenance and operation; and a

speci fied proportionate share of capital costs. If the fire conpany is
required to prepare any of the follow ng docunents, copies shall be
included with the statenent:

(1) the fire conmpany's nost recent annual report of directors pursuant
to section five hundred ni neteen of the not-for-profit corporation |aw,
(2) the fire conmpany's nost recent verified certificate pursuant to
subdi vision (f) of section fourteen hundred two of the not-for-profit

corporation | aw,

(3) the fire conmpany's nost recent internal revenue service form 990;
and

(4) the fire conmpany's nobst recent annual report pursuant to section
thirty-a of the general nunicipal |aw.

(ii) The provisions of subparagraph (i) of this paragraph shall not
apply to the renewal of a contract when the contract is deenmed renewed
i n accordance with paragraph (e) of this subdivision. Upon good cause
shown, the board of fire conm ssioners may, by resolution, waive in
whole or in part the requirenent that the fire conpany file the
statenent, and copi es of docunments, required by subparagraph (i) of this
par agr aph.

(c) The contract shall not be entered into until a public hearing has
been held by the board of fire conm ssioners. Notice of the hearing
shall be published at | east once in at |east one newspaper having
general circulation in the district. The notice shall specify the tine
when and pl ace where the hearing will be held, and describe in general
ternms the proposed contract. The first publication thereof shall be at
| east ten days prior to the day specified for the hearing.

(d) Except as hereinafter provided, the termof the contract shall be



for a definite period of time, but in no event shall the term exceed
five years. The contract year or years in all such contracts entered
into after the year nineteen hundred sixty shall term nate on Decenber
thirty-first.

(e) Instead of being for a definite termas herei nabove provided, the
contract may be for an original termof one cal endar year or |ess and
provide that it shall be deenmed renewed on the sane basis each year
thereafter for a further termof one full cal endar year w thout any
further public hearing unless one of the contracting parties shal
notify the other in witing on or before the first day of August that it
elects to termnate the contract on Decenber thirty-first in that year
The term of any such contract, including renewals, shall not exceed five
years, but the contract may provide that there shall be | ess than four
such renewals. If the city, village or fire district fire department or
fire conpany which is to furnish the service under such a contract is
not a fully paid departnment or conpany, the city, village or fire
district governing board upon the request of the departnment or conpany,
shall term nate the contract as provided in this paragraph. Any contract
entered into pursuant to this paragraph nmay provide that in the nonth of
July of each year in which such a renewal could occur the fire district
secretary shall notify the secretary of the fire departnment or fire
conpany which is to furnish the service under the contract that the
contract shall be deemed renewed on the same basis for a further ful
term of one cal endar year unless one of the contracting parties shal
notify the other in witing on or before the first day of August that it
elects to termnate the contract on Decenber thirty-first in such year

(f) The contract shall specify a definite sumto be paid each year for
all of the services to be rendered thereunder and may provide that such
anount shall be paid in one sumor in installnents.

(g) By nutual consent of the contracting parties, and after a public
heari ng held pursuant to notice in the manner aforesaid, any such
contract heretofore or hereafter executed may be (i) anended, (ii)
termnated, or (iii) termnated and a new contract may be entered into
in lieu thereof, if the board of fire comm ssioners, after such heari ng,
shall determne by resolution, that it is in the public interest so to
do. Such notice shall state in general terns the reason why any existing
contract is to be anended or termnated, and if a new contract is to be



entered into the notice shall al so describe the new contract in general
terns.

(h) The term"fire protection”, as used in this subdivision, includes
i nspections of buildings and properties in the fire district for the
pur poses specified in and as authorized by section eight hundred seven-a
of the education |aw, subdivision four of section three hundred three of
the nultiple residence | aw, and section one hundred ei ghty-nine of the
town | aw.

(i) The provisions of this subdivision shall not be deenmed to have
anended subdi vision two of section two hundred nine-b or section two
hundred ni ne-d of the general municipal |aw, or any other general,
special or local law requiring the consent of a fire departnent, fire
conpany or an energency rescue and first aid squad to the entering into
of a contract for services to be perfornmed by such departnent, conpany
or squad.

23. May sell or otherw se dispose of real and personal property of the
district no | onger necessary for any of its uses or purposes if, when
and in the manner and to the extent authorized so to do in a proposition
which is duly submtted and adopted or approved at a special or annual
fire district election in the nmanner provided by section one hundred
seventy-nine of this article for voting upon appropriations, except that
if a proposition shall be submtted pursuant to the provisions of said
section for the purchase of apparatus or if a proposition shall be
submtted pursuant to the |local finance |aw for the approval of a bond
resolution or a capital note resolution for obligations to be issued for
t he purchase of apparatus, such proposition may specify that apparatus
or equi pnent owned by the district or the proceeds of the sale thereof
is to be used in part paynent for new apparatus and the adoption of such
proposition shall authorize the sale or such other disposition of such
apparatus or equipnent, or if apparatus or equipnment is to be purchased
wi t hout the subm ssion of a proposition as aforesaid apparatus or
equi pnrent owned by the district nay be used as part paynent for new
apparatus or equi pnment without the adoption of a proposition therefor,
and except also that the board of fire conm ssioners may at any tine
sell or otherw se di spose of real and personal property of the district
no | onger necessary for any of its uses or purposes if valued at |ess



t han one hundred thousand dollars but not bel ow twenty thousand doll ars,
if, when and in the manner and to the extent authorized so to do in a
resol uti on which shall be subject to a perm ssive referendum governed in
t he manner provided in subdivision seven of section six-g of the general
muni ci pal | aw and except al so that the board of fire conm ssioners my
at any time sell or otherw se dispose of real and personal property of
the district no | onger necessary for any of its uses or purposes w thout
t he adoption of a proposition therefor if the value of such real and
personal property does not exceed the sum of twenty thousand doll ars.

23-a. Shall award all contracts for public work and, except when the
of fice of director of purchasing has been established and a director of
pur chasi ng shall have been appointed and qualified, all purchase
contracts to the | owest responsi bl e bidder after advertisenent for bids
where so required by section one hundred three of the general nunici pal
law. In any case of a purchase froma manufacturer of a notor vehicle
used for fighting fires, whether or not including apparatus used in
connection with such notor vehicle, having a period of probable
useful ness of ten years as determ ned by section 11.00 of the | ocal
finance | aw, advertisenent for seal ed bids nay be nade and the purchase
contract may be awarded for such notor vehicle and apparatus with the
provision, if the board of fire comm ssioners shall so specify, that
progress paynents be made to the nmanufacturer as the notor vehicle or
apparatus or both progresses, provided that evidence satisfactory to the
board of fire comm ssioners as to the progress of such work be produced
wi th each request by the manufacturer for a progress paynent, and
further provided that such progress paynents shall not exceed four in
nunber and that at |east twenty-five per cent of the contract price of
the notor vehicle or apparatus or both be wi thheld by the board of fire
commi ssioners until such notor vehicle or apparatus or both are
delivered to and accepted by the board of fire conm ssioners, and
further provided that every such contract providing for progress
paynments shall be acconpanied by a surety bond of a property/casualty
i nsurance conpany, as defined in section one hundred seven of the
i nsurance law, for the conpletion of the work, specified in the
contract, within the anmount stipulated therein, which bond shall be
filed with the board of fire conm ssioners.



24. May enter into an agreenent with the town in which the fire
district is located in whole or in part for the fire district to issue
fire permits on behalf of the town as provided in and subject to the
provi sions of sections one hundred thirty-nine and one hundred
seventy-si x-a of this chapter and nay term nate any such agreenent as
provided in such section one hundred thirty-nine.

25. Shall have power to cause investigations to be nade to determ ne
whet her the provisions of laws relating to fire prevention and fire
equi pnent are being conplied with within the fire district and, in case
there is found what appears to be a violation of any town buil di ng code
or of any town ordi nances, rules and regulations for fire prevention, or
for the renoval or repair of unsafe buildings or collapsed structures,
shall report the sane to the town building inspector appointed pursuant
to section one hundred thirty-eight of this chapter, or, if there be no
such official, to the town board, for appropriate action.

26. The anpunt of any indebtedness incurred by a newy created fire
district prior to the first fiscal year for which an annual estimate is
adopted, and the amount of the interest thereon, shall be included in
the first statenent of expenditures of the district submtted pursuant
to section one hundred ei ghty-one of this chapter and shall be assessed
and levied on the taxable property of such district and collected in the
same manner and at the sanme time as the other anmounts included in such
statenent of expenditures. The anobunt so rai sed shall not be subject to
the limtations of subdivision eighteen of this section.

27. Shall have power to establish within the fire district one or nore
zones in which the rate of tax for fire district purposes shall be
different fromthe rate for other zones or for the portion of the
district not included in any zone, after a public hearing thereon. The
notice of such hearing shall be published and posted and such hearing
shall be held in the nanner provided in this article for a hearing upon
the establishnment of a fire, fire alarmor fire protection district upon
petition, except that the secretary of the board of fire conm ssioners
shall performthe duties of the town clerk. Such notice shall specify



t he boundaries of the proposed zone or zones and the itens of expense of
the district which shall be charged agai nst such zone or zones, other

t han those charged against the district as a whole, or the other
respects in which the rates of tax for the proposed zone or zones are to
be different fromthe rates for the remainder of the district. After
such hearing and upon the evidence given thereat, the board of fire
commi ssioners shall determ ne by resolution whether it be in the public
interest to establish the proposed zone or zones. If it be determ ned
that the establishnment of such zone or zones be in the public interest,
such board shall determ ne whether all the property, property owners and
i nterested persons within the proposed zone or zones are benefited

t hereby or enjoy benefits greater than are conferred upon the remai nder
of the district, and whether all property or property owners benefited
or who enjoy such benefits are included within such zone or zones, and
it shall so alter the boundaries of such zone or zones that all property
and property owners and only such property and property owners as are
benefited and enjoy such benefits shall be included within the limts of
such zone or zones. In the event, however, that it is found that any
property, property owner or any interested persons not included in the
zone or zones as originally proposed will be benefited thereby or enjoy
such benefits, a further notice shall be posted and published and

anot her hearing held as provided herein, unless all said additional
property owners or interested persons affected file a witten consent to
be included in such zone or zones. \Wen the boundaries of such zone or
zones shall have been finally determ ned by such board, a certificate

t hereof shall be filed in the office of the towm clerk or, if the
district be situated in nore than one town, in the offices of the town
clerks of all of the towns in which such district is situated, and such
zone or zones shall be deened established by the filing of such
certificate. Such board shall also cause such zone or zones to be
correctly marked upon the map of the fire district. It is intended that
the provisions of this subdivision shall apply, for exanple, so as to
permt one rate of taxation within a given distance of the fire house,
where insurance rates are |ower, and another rate for a greater distance
fromthe fire house, or one rate for that portion of the district which
does not have water hydrants and another rate for that portion of the
district which has water hydrants, or in the event of any other unusual



ci rcunst ances naking the establishnent of a zone or zones desirable.
After such zone or zones shall be established, the annual statenent of
expenditures, filed pursuant to section one hundred ei ghty-one of this
chapter, shall specify the amounts to be raised by taxation in said zone
or zones, which are not to be a general charge against all of the
property of the fire district, and such anmounts shall be | evied only
upon the property included in such zone or zones. Notw thstandi ng any

ot her provision of this chapter, the petition for the creation of a fire
district may provide for the establishnment of a zone or zones as
aforesaid, and the town board or boards in the creation of the fire
district may establish such separate zone or zones in the same nanner
that they established the fire district, but the provisions relating to
t he establishnment of zones by the board of fire conm ssioners of a fire
district shall be followed so far as applicable. In case a petition for
the creation of a fire district calls for the establishnment of such a
zone or zones, the notice of the public hearing with respect to the
creation of the fire district shall contain information simlar to that
required to be contained in the notice given by the secretary of the
board of fire comm ssioners where the zone or zones are to be created by
t he board of fire conm ssioners and the town board or boards shall have
all of the powers of a board of fire comm ssioners with respect to the
creation of such zone or zones. The board of fire comm ssioners of a
fire district in which a zone or zones shall have been established as
her ei nbef ore provided nay alter the boundaries of any such zone or zones
or cause any such zone or zones to be abolished by procedure simlar to
that provided in this section for the establishnment of a zone or zones
by the board of fire comm ssioners.

28. May conprom se any suits or clains now existing or hereafter
arising against the fire district under section two hundred five-b of
t he general municipal law, and a tax nay be | evi ed agai nst the taxable
property of the fire district for such purpose in addition to the suns
aut hori zed by subdivision eighteen of this section, w thout the adoption
of a proposition therefor, provided, however, that such conprom se shal
have been approved by the court in which such action is pending, or if
not pending in any court, by a justice of the suprene court of the
judicial district in which such fire district is |ocated, on notion of



either party supported by the affidavits of both an officer of such fire
district and the claimant or claimants, and the affidavits of such other
persons as the court or justice may require, setting forth facts
sufficient to establish the liability of the fire district and its |ack
of adequat e defense.

29. May authorize the use of voting nachines at any annual or speci al
el ection held within the fire district and such voting machi ne shall be
used in accordance with the provisions contained in article nine of the
el ection | aw

30. May provide by taxation the sum necessary to pay any judgnent
recovered against the fire district, or nmay provide such sum in whole
or in part, pursuant to the local finance |aw and any taxes |evied for
such purpose agai nst the taxable property of the fire district shall be
in addition to the suns authorized by subdivision eighteen of this
section without the adoption of a proposition therefor.

31. May offer nonetary rewards, in sunms not to exceed one thousand
dollars, to individuals for information | eading to the arrest and
conviction of any person or persons for felonies or m sdeneanors
directly connected to vandalismor theft of district property. Such
rewards may be offered on any conditions the board may determ ne,
subj ect to whatever qualifications it nay deem appropri ate.

32. May engage a certified public accountant or public accountant to
audit the accounts and fiscal affairs of the fire district.

33. May authorize the use of fire equi pnent and apparatus belonging to
the fire district for the purpose of participation in the funeral of a
deceased nenber or former nmenber of a fire departnment or fire conpany
within the district including the transportation of the body of the
deceased firefighter

34. May adopt a resolution authorizing the application of the
agricultural value assessnent established pursuant to article
twenty-five-AA of the agriculture and markets |law to the speci al



assessnent or special ad valoremlevy nade on behal f of the district on
| and benefitting fromthe agricultural value assessnent under article
twenty-five-AA of the agriculture and markets |law | ocated within the
district. A copy of this resolution shall be delivered to the assessor
or assessors of the unit or units in which the district is |ocated and
shall be effective on the assessnent roll prepared after the next
taxabl e statue date following its adoption. A resolution repealing this
exenption shall be delivered to the assessor or assessors of the
assessing unit or units in which the district is |ocated and shall be
effective on the assessnent roll prepared after the next taxable status
date following its adoption



