8§ 173. Filing of determ nation. 1. Wenever the town board or boards
shal | adopt a resolution establishing or extending a fire alarmdistrict
or a fire protection district, or consolidating two or nore adjoi ning
fire districts or fire protection districts, or altering the boundaries
of a fire district or fire protection district, or dissolving a fire
district, afire alarmdistrict or fire protection district, the town
clerk or clerks shall cause a certified copy of such resolution to be
duly recorded in the office of the clerk of the county or counties in
whi ch such fire district, fire alarmdistrict, fire protection district,
or consolidated or altered fire districts, or consolidated fire
protection districts, are located, and shall, within ten days cause a
certified copy of such resolution to be filed in the state departnent of
audit and control at Al bany, New York. Wen so recorded, such resolution
shal | be presunptive evidence of the regularity of the establishnent,
ext ensi on, consolidation, dissolution or alteration of such district or
districts. The expense of such recording shall be a charge agai nst the
district or districts. The said determ nation shall be final and
concl usi ve unl ess a proceedi ng has been commenced for review in the
manner provided by article seventy-eight of the civil practice |aw and
rules within thirty days fromthe tinme of recording thereof.

2. \Whenever the town board or boards shall adopt a resolution
establishing or extending a fire district for which it is proposed that
an expenditure is to be financed by the issuance of bonds, notes,
certificates or other evidences of indebtedness of the fire district,
such resolution or determ nation shall be submtted to the state
conptroller for approval in the follow ng manner:

(a) Wthin ten days after the adoption of a resolution by a town board
approving the establishnent or extension of such a district, the town
clerk of the town shall file a certified copy of such resolution, in
duplicate, in the office of the state departnment of audit and control at
Al bany, New York, together with an application, in duplicate, for
perm ssion to create or extend such district as the case nay be. Such
application shall be executed and verified by the supervisor, or by such
other officer of the town as the town board shall determ ne, and shal
i ncl ude the foll ow ng:

(1) Acertified copy of the petition, if there is one, omtting,



however, the signatures and acknow edgnents or proofs, or
aut henti cati ons.

(2) An item zed statenent of the existing indebtedness of the town,
bot h tenporary and bonded, including the indebtedness of the town for
all special district purposes.

(3) A statenment of the aggregate assessed val uation of the taxable
real property situated in the proposed district or extension thereof,
and, if there is a petition, of the portion thereof owned by resident
owners.

(b) Whenever such an application shall be filed in the office of the
departnment of audit and control, the state conptroller shall within five
days thereafter give notice thereof to the board of supervisors of the
county in which such proposed district or extension is |located by filing
with the clerk of such board of supervisors one copy of such
application. At any tinme within fifteen days of the filing of the
application, said board of supervisors may file an objection, in
witing, in the office of said departnent of audit and control. In
addition, the state conptroller shall determ ne whether the public
interest will be served by the creation or extension of the district and
al so whether the cost thereof will be an undue burden upon the property
of the proposed district or extension. The state conptroller may nake
such determ nations upon the original or any anmended application, or in
his discretion nmay require the subm ssion of additional information or
data in such formand detail as he shall deem sufficient, or may cause
an investigation to be nade, to aid himin nmaking the determ nations
above nenti oned.

3. Upon the expiration of fifteen days fromthe date of the filing of
such application with the clerk of the board of supervisors and upon
reaching a determ nation, the conptroller shall nmake an order, in
duplicate, granting or denying perm ssion for the creation or extension
of the district and shall file one copy of such order in the office of
the state departnment of audit and control at Al bany, New York, and the
other in the office of the town clerk of the town in which the proposed
district or extension is |ocated. The town clerk shall present such
order to the town board of the town at the next neeting thereof.



4. If the state conptroller shall deny perm ssion for the creation or
extension of the district, the town board shall forthwi th adopt an order
denying the petition. If the state conptroller shall grant perm ssion
therefor or if permssion of the state conptroller is not required, the
town board may adopt an order establishing the district or extension as
t he boundaries shall be finally determ ned. The town clerk shall cause
certified copies of its resolution and such order to be duly recorded in
the office of the clerk of the county or counties in which such fire
district is |located. Wien so recorded such resolution and order shall be
presunptive evidence of the regularity of the establishnent or extension
of such district. The expense of such recording shall be a charge
agai nst the district. The said determ nation shall be final and
concl usive unless a proceeding for review in the nmanner provided by
article seventy-eight of the civil practice |law and rul es has been
commenced within thirty days fromthe tinme of the recording thereof.
Wthin ten days after the adoption of such order by the town board,
establishing the district or extension, the town clerk shall cause a
certified copy of such order to be filed in the office of the state
departnment of audit and control at Al bany, New YorKk.

5. If the petition for the establishnent of a fire district shal
provi de for the dissolution of an existing coterm nous water supply
district having no bonded indebtedness, then upon the establishnent of
the fire district the district so established shall assune and pay al
the liabilities and i ndebtedness of the water supply district so
di ssol ved.



