8§ 12. Optional change of classification. 1. Any town of the second
class, including towns in Suffolk and Broone counties and the town of
U ster in Uster county, having a popul ation of five thousand or nore as
shown by the |latest federal census or in which the assessed val uati on of
the taxable real property as shown by the |atest conpleted assessnent
role exceeds ten mllion dollars or adjoining a city having a popul ati on
of three hundred thousand or nore as shown by the | atest federal census,
may beconme a town of the first class, by either of the follow ng
met hods:

(a) By the adoption by the town board of a resolution therefor,
subject to a perm ssive referendum or

(b) By the adoption of a proposition therefor, by the affirmative vote
of a mpjority of the qualified electors of the town voting thereon at a
special or biennial town election, pursuant to subdivision three of
section eighty-one of this chapter.

2. (a) If any such town shall determ ne, pursuant to the nethod
specified in paragraph (a) of subdivision one of this section, to becone
a town of the first class, the town board shall cause certified copies
of the resolution to be filed in the offices of the departnent of state
and the departnent of audit and control.

There shall also be filed therewith the affidavit of the town clerk
that no petition requiring the subm ssion to the qualified electors of
the town of a proposition approving such resolution was filed with said
town clerk, if such resolution was not so submtted.

If a proposition approving a resolution changing the classification of
a town was subnmitted to the electors, pursuant to the filing of a
petition therefor or upon the notion of the town board, there shall be
filed in the office of each of such state departnents copies of the
certificate of the election inspectors at such election, duly certified
by the town cl erk.

(b) I'f any such town shall determ ne, pursuant to the nethod specified
i n paragraph (b) of subdivision one of this section, to becone a town of
the first class, the town board shall cause copies of the certificate of
the el ection inspectors or board of canvassers of the town el ection at



whi ch the proposition for the change of classification was adopted, duly
certified by the town clerk or board of canvassers, to be filed in the
of fices of the departnent of state and the departnment of audit and
control .

3. (a) If atown shall determ ne, pursuant to the nethod specified in
par agraph (a) of subdivision one of this section, to becone a town of
the first class, such change of classification shall becone effective on
the first day of January next succeeding the first biennial town
el ection held at |east one hundred fifty days after the date of the
adoption of the resolution determ ning, subject to a perm ssive
referendum to becone a town of the first class. On and after said first
day of January, such town shall be a town of the first class.

(b) If a town shall determ ne, pursuant to the nethod specified in
par agraph (b) of subdivision one of this section, to becone a town of
the first class, such change of classification shall becone effective on
the first day of January next succeeding the first biennial town
el ection held at |east ninety days after the date of adoption of the
proposition changing the classification of the town to that of a town of
the first class, pursuant to article six of this chapter. On and after
said first day of January, such town shall be a town of the first class.

4. (a) Any town which shall have determ ned, pursuant to either nethod
specified in subdivision one of this section, to beconme a town of the
first class, shall elect, at the biennial town election imediately
preceding the effective date of the change of classification, the
following town officers: a supervisor for a termof two years, and,
except as otherw se provided herein, a town clerk and a town
superi ntendent of highways for terns of two years each and a receiver of
taxes and assessnents for a termof four years.

(b) I'n addition to the officers specified in the precedi ng paragraph,
there shall also be elected at such biennial town election in a town
whi ch has four or nore justices of the peace but no town council nenber
on the first day of July imredi ately precedi ng such el ection: one
justice of the peace for a termof four years, two town council nenbers
for terms of four years each, and two town council nenbers for terns of
two years each



Any such town which on the first day of July preceding said biennial
town el ection has three justices of the peace and one town counci
menber, shall elect at said biennial town election one justice of the
peace for a termof four years, two town council nenbers for terns of
four years each and one town council nenber for a termof two years, in
addition to the officers specified in paragraph (a) of this subdivision.

Any such town which on the first day of July preceding said biennial
town el ection has two justices of the peace and two town council nenbers
and the term of one of such justices of the peace and of one of such
town council nenbers expires on Decenber thirty-first follow ng such
el ection, shall elect at such election one justice of the peace for a
termof four years, two town council nenbers for terns of four years
each and one town council nenber for a termof two years, in addition to
the officers specified in paragraph (a) of this subdivision.

Any such town which on the first day of July preceding said biennial
town el ection has two justices of the peace and two town council nenbers
and the termof office of both such justices of the peace expires on
Decenber thirty-first follow ng such election, shall elect at such
el ection two justices of the peace for terns of four years each and two
town council nenbers for terns of four years each, in addition to the
of ficers specified in paragraph (a) of this subdivision.

Any such town which on the first day of July preceding said biennial
town el ection has two justices of the peace and two town council nenbers
and the termof office of both such town council nenbers expires on
Decenber thirty-first follow ng such election, shall elect at such
el ection two town council nmenbers for terns of four years each and two
town council nenbers for terns of two years each, in addition to the
of ficers specified in paragraph (a) of this subdivision.

(c) The termof office of each of the officers elected at said
bi ennial town el ection shall begin on the first day of January next
succeedi ng said el ection.

(d) Party nom nations for the offices to be filled at said biennial
town el ection shall be nmade and designating petitions nmay be filed and



such officers shall be elected in the manner provided by |law for the
nom nati on, designation and el ection of town officers in such town.

(e) This section shall not be construed to require the election of a
town clerk or a town superintendent of highways if such office shall be
an appointive office in such town on the effective date of such change
of classification.

(f) Not less than ninety days before the biennial town el ection
i mmedi ately preceding the effective date of the change of
classification, the town board may adopt a resolution, subject to a
perm ssive referendum determning that the office of receiver of taxes
and assessnents shall be an appointive office in such town. Every
el ector of the town shall be entitled to vote at any referendum held
t hereon pursuant to the provisions of article seven of this chapter. If
the town board shall have adopted such a resolution and no petition for
a referendum thereon shall have been filed within the tine specified in
article seven of this chapter, or if the myjority of the votes cast on a
proposition to approve such a resolution subnmtted pursuant to the
provi sions of said article seven shall be in the affirmative, the office
of receiver of taxes and assessnents shall thereafter be an appointive
office in such town and no receiver of taxes and assessnents shall be
el ected at the biennial town election imedi ately preceding the
effective date of such change of classification, and on and after the
effective date of such change of classification, the town board shal
appoint a receiver of taxes and assessnents who shall take and hold
office for the termprovided by this chapter. In any town in which the
of fice of receiver of taxes and assessnents shall be appointive, the
town board may appoint the town clerk of said town as the receiver of
t axes and assessments thereof.

(g) This section shall not be construed to require the election of a
t own superintendent of highways for a two year termin any town in which
such term has been increased to four years pursuant to the provisions of
section twenty-four of this chapter; and nothing contained in this
section shall be construed to abridge the termof office of a town
superi ntendent of hi ghways el ected for a termof four years prior to
change of classification.

5. Nothing contained in this section shall be construed to abridge the



termof office of a justice of the peace elected prior to the adoption
of the resolution or proposition for the change of classification, but
on and after the effective date of such change of classification, any
such justice of the peace shall exercise only such powers and shall be
subject to only such duties, responsibilities and liabilities as shal

be prescribed by law with respect to a justice of the peace in a town of
the first class.

6. Town collectors and school district collectors. In any town which
shal | have determ ned, pursuant to either nmethod specified in
subdi vi sion one of this section, to beconme a town of the first class,
the collector shall continue in office until the effective date of such
change of classification. On and after such date, the office of
collector and the office of school district collector shall be abolished
in such town and no collector or school district collector shall be
chosen at any tinme to succeed the incunbents of the offices so
abol i shed.

7. (a) Assessors. If on the first day of July inmediately preceding
the effective date of the change of classification any such town shal
have three el ective assessors, no successors thereto shall be elected at
the biennial town election inmediately preceding the effective date of
such change of classification and the terns of office of all such
el ective assessors whose term woul d extend beyond the effective date of
such change of classification shall term nate on the effective date of
such change of classification. On or after the effective date of such
change of classification, the town board of said town shall appoint an
assessor in the manner and for the term prescribed by section three
hundred ten of the real property tax |aw.

(b) If on the first day of July imedi ately preceding the effective
date of the change of classification any such town shall have one
appoi ntive assessor who shall have been appointed in the manner and for
the term prescribed by section three hundred ten of the real property
tax |l aw, such assessor shall continue in office for the balance of his
unexpired term or for an indefinite termif the termof office of such
assessor shall have been for an indefinite termimedi ately precedi ng
the effective date of such change of classification



8. Town board. On and after the effective date of the change of
classification of such town, the supervisor and the town council nenbers
shal |l constitute the town board thereof. Such town board shall have all
t he powers and be subject to all the duties of a town board of a town of
the first class.



