CHAPTER 762

AN ACT to anend the transportation corporations |aw, generally.
Becane a | aw May 4, 1926, with the approval of the Governor. Passed,

three-fifths being present.

The People of the State of New York, represented in Senate and
Assenbly, do enact as foll ows:

Section 1. All, after the title, of chapter two hundred and

ni neteen of the |laws of nineteen hundred and nine, entitled "An act in
relation to transportation corporations, excepting railroads,
constituting chapter sixty-three of the consolidated | aws," as amended,
i s hereby anended to read as foll ows:
Article 1. Short title; classification; incorporation; application

(88 1-6).
Gas and electric corporations (88 10-17).
Tel egraph and t el ephone corporations (88 25-31).
Wat er - wor ks corporations (88 40-47).
Ferry corporations (88 70-72).
Pipe line corporations (88 80-93).
Freight term nal corporations (88 100-109).
District steam corporations (88 110-114).
10. Sewage-wor ks corporations (88 115-124).

© 0N R WD

ARTI CLE 1.

SHORT TI TLE; CLASSI FI CATI ON; | NCORPORATI ON; APPLI CATI ON.
Section 1. Short title.

2. Cassification of transportation corporations.

3. Incorporation.

4. Applicability of business corporation law to transportation

cor porations.

Appl i cati on.
Mer ger of subsidiary corporations.

o o

8§ 1. Short title. This chapter shall be known as the "Transportation
Cor porations Law. "



§ 2. Cassification of transportation corporations. A transportation
corporation shall be either,

1. A gas corporation, an electric corporation or a gas and electric
cor poration.

2. A telegraph corporation, a tel ephone corporation or a tel egraph and
t el ephone corporati on.

3. A wat er-works corporation.

5. A ferry corporation.

6. A pipe line corporation.

7. Afreight terminal corporation
8. A district steam corporation.

9. Sewage-wor ks corporation

8§ 3. Incorporation. (a) A transportation corporation may be forned
under this chapter, in accordance with the procedure for the fornmation
of corporations set forth in article four of the business corporation
| aw, by delivering to the departnent of state for filing a certificate
of incorporation entitled "Certificate of incorporation of . . . (nane
of corporation) pursuant to section three of the transportation
corporations |aw'.

(b) I'n addition to the statenments prescribed by section four hundred
two of the business corporation law, a certificate of incorporation of a
transportation corporation shall designate the particular kind of
transportation corporation to be formed, and shall state:

1. If a gas corporation, an electric corporation, or a gas and
el ectric corporation, the county or counties in which its operations are



to be carried on;

2. If a telegraph corporation, a tel ephone corporation, or a tel egraph
and tel ephone corporation, the territory in which its operations are to
be carried on;

3. If a water-works corporation, the cities, tows and villages to be
supplied with water, and that the consent of the authorities of such
cities, towns and villages required by this chapter has been obtai ned,
and that such consent has been annexed thereto;

5. If a ferry corporation, the places fromand to which the ferry is
to run;

6. If a pipe line corporation, the places fromand to which the pipe
line is to be maintained, as nearly as practicable, and the county or
counties through which or in which it is to be naintai ned and oper at ed;

7. If a freight termnal corporation, the limts of the locality in
which its operations are to be carried on;

8. If a district steamcorporation, the cities, towns and villages to
be supplied with steam and that the consent of the authorities of such
cities, towns and villages required by this chapter has been obtai ned,
and that such consent has been annexed thereto.

8 4. Applicability of business corporation law to transportation
corporations. (a) The business corporation | aw applies to a corporation
heret of ore or hereafter fornmed under this chapter, or under any other
statute or special act of this state, or under |aws other than the
statutes of this state, which has as its purpose or anpong its purposes a
pur pose for which a corporation may be forned under this chapter, except
that in case of a conflict between the business corporation |law and this
chapter the provisions of this chapter shall govern. If there is in this
chapter a provision relating to a matter enbraced in the business
corporation |aw and not in conflict therewith, both provisions shal



apply. Any corporation to which the business corporation |law is nmade
applicable by this section shall be treated as a "corporation”,
"donestic corporation", or "foreign corporation", as such ternms are used
in the business corporation |aw, except that the purposes for which any
such corporation my be fornmed under section three of this chapter shal
not thereby be extended.

(b) For the purpose of this section and el sewhere in this chapter, the
effective date of the business corporation |aw as to corporations to
whi ch the business corporation |law is made applicable by this section
shall be June first, nineteen hundred sixty-four.

8 5. Application. A corporation heretofore or hereafter incorporated
under a general |law for a purpose or purposes for which a corporation

may be formed under this chapter shall in respect to such purpose or
pur poses have all the powers and privil eges conferred, and be subject to
all the duties, liabilities and |imtations inposed, on a corporation

organi zed for such purpose or purposes under this chapter. Any
corporation heretofore incorporated under a general |aw for any one or
nore of the purposes specified in this chapter, nmay exercise the powers
now possessed by it to carry on any business in which it now may

| awful | y engage. A corporation heretofore incorporated under or by

special |aw for such purpose or purposes shall in respect to such

pur pose or purposes have all the powers and privil eges conferred, and be
subject to the duties, liabilities and limtations inposed by this
chapter, in so far as such duties, liabilities and Iimtations are not

i nconsi stent with such special |aw

8§ 6. Merger of subsidiary corporations. (a) Any donestic
transportation corporation or any foreign corporation authorized to do
in this state any busi ness which nay be done in this state by a donestic
transportation corporation, owning at |east ninety-five percent of the
out st andi ng shares of each class of any domestic corporation or
corporations authorized to engage in business simlar or incidental to
t he busi ness which the possessor corporation is authorized to engage in,
and any donestic transportation corporation owning at |east ninety-five



percent of the outstanding shares of each class of any foreign
corporation authorized to do in this state any business which may be
done in this state by a donestic transportation corporation and al so
aut horized to engage in business simlar or incidental to the business
whi ch the possessor corporation is authorized to engage in, may nerge
such corporation or corporations into itself w thout the authorization
of the sharehol ders of any such corporation, in accordance with the
procedure and with the effect set forth in article nine of the business
corporation |aw for the nmerger of subsidiary corporations.

(b) Any ommi bus corporation may be merged under this section with any
rail road corporation, provided such railroad corporation shall have
substituted stages, buses or notor vehicles for cars or trains upon
tracks on any portion of its route in accordance with section one
hundred twenty-one of the transportation |aw.

* § 7. Agreenent for fiber optic utility use and occupancy of state
right of way. The conm ssioner of transportation is hereby authorized to
enter into an agreenent with any fiber optic utility for use and
occupancy of the state right of way for the purposes of installing,
nodi fying, relocating, repairing, operating, or nmaintaining fiber optic
facilities. Such agreenment may include a fee for use and occupancy of
the right of way, provided, however, such fee shall not be greater than
fair market value. Any provider using or occupying a right of way in
fulfillment of a state grant award through the New NY Broadband Program
shall not be subject to a fee for such use or occupancy. Any fee for use
or occupancy charged to a fiber optic utility shall not be passed
through in whole or in part as a fee, charge, increased service cost, or
by any other neans by a fiber optic utility to any person or entity that
contracts with such fiber optic utility for service. Any conpensation
received by the state pursuant to such agreenent shall be deposited by
the conptroller into the special obligation reserve and paynent account
of the dedicated highway and bridge trust fund established pursuant to
section eighty-nine-b of the state finance | aw. Nothing herein shal
impair, inhibit, or otherwise affect the ability of any nmunicipality to
regul ate zoning, |and use, or any other power or authority granted under
the |l aw. For purposes of this section, "municipality"” shall include a



county, city, village, or town.
* NB Repeal ed May 9, 2022
* NB Repealed April 12, 2024

ARTI CLE 2.
GAS AND ELECTRI C CORPORATI ONS.
Section 10. Definitions.
11. Powers.
12. Gas and electricity nust be supplied on application.
15. Refusal or neglect to pay rent.
16. No rent for neters to be charged.
17. Construction over Indian reservation.

8§ 10. Definitions. A gas corporation is a corporation organized to
manuf acture, to produce or otherw se acquire and to supply for public
use artificial or natural gas, a mxture of both artificial and natural
gases or thermal energy for light, heat or power and for lighting the
streets and public and private buildings of cities, villages and towns
in this state. An electric corporation is a corporation organized to
manuf acture, to produce or otherw se acquire, and to supply for public
use electricity or thermal energy for light, heat or power, and for
lighting streets, avenues, public parks and places and public and
private buildings of cities, villages and towns within this state. A gas
and electric corporation is a corporation organi zed for purposes of both
a gas corporation and an electric corporation. For purposes of this
article, "thermal energy" shall have the sane neaning as defined by
subdi vi si on twenty-ei ght of section two of the public service |aw.

8§ 11. Powers. Every such corporation shall have the follow ng powers:
1. A gas corporation and a gas and electric corporation shall have power
to manufacture gas, and to acquire thernmal energy or natural or
artificial gas and to m x the gases and to sell and furnish thermnal
energy for heating or cooling or gas for light, heat or power; and to
| ay conductors, pipes, conduits, ducts and other fixtures for gas or



thermal energy networks in the streets, highways and public places, in
each city, village and town in the county or counties naned in its
certificate of incorporation, with the consent of the nunici pal
authorities of such city, village or town, and under such reasonable
regul ati ons as they nmay prescribe.

2. Every corporation having authority under any general or special |aw
or under any charter or franchise, to |lay down, erect or maintain pipes,
conduits, ducts or other fixtures in, over or under the streets,
hi ghways and public places of any nmunicipality for the purpose of
furnishing or distributing natural gas or thermal energy, may acquire
and supply for public use artificial gas or thermal enerqgy.

Where any gas corporation is serving natural gas under permts or
franchi ses permtting the laying or nmaintaining of mains or pipes and
conveyi ng natural gas, and the supply of natural gas has becone
i nadequate or insufficient to give reasonable service to consuners in
the nunicipalities served by it, such gas corporation nay supply
artificial gas or a m xture of natural and artificial gases or thernal
energy under such permts or franchises.

3. An electric corporation and a gas and el ectric corporation shall
have power to generate, acquire and supply electricity or thermal energy
for heat, cooling or power in cities, towns and villages within this
state, and to light the streets, highways and public places thereof, and
the public and private buildings therein; and to nmake, sell or |ease al
machi nes, instrunents, apparatus and ot her equipnments therefor, and for
transmtting and distributing electricity or thermal energy, to |ay,
erect and construct suitable wires or other conductors, with the
necessary poles, pipes, thernmal energy networks or other fixtures in,
on, over and under the streets, avenues, public parks and places in such
cities, towns or villages, with the consent of the municipal authorities
t hereof, and in such manner and under such reasonabl e regul ations, as
they may prescri be.

3-a. An electric corporation and a gas corporation shall have power
and authority to acquire such real estate as nay be necessary for its



corporate purposes and the right of way through any property in the
manner prescribed by the em nent donmain procedure | aw.

3-b. The construction, use and mai ntenance by an el ectric corporation
of transm ssion, distribution and service lines and wires or thernal
energy networks in, over or under any street, highway or public place
and the construction, use and mai ntenance by a gas corporation of
transm ssion, distribution and service pipes, conduits, ducts or other
fixtures in, over or under any trees, highway or public place, as may be
necessary for its corporate purposes, are hereby declared to be public
uses and purposes.

Wher e any person or corporation other than the state, a political
subdi vi sion thereof, or a nmunicipality is the ower of any right, title
or interest in or to any street, highway or public place, or in or to
the | and on which the street, highway or public place is |ocated, an
el ectric corporation or a gas corporation is hereby authorized and
enpowered to acquire the right to construct, use and maintain such |ines
or wires and such pipes, conduits, ducts or other fixtures, in, over or
under such street, highway or public place, fromsuch owner or owners,
by petition in the manner prescribed by section four hundred two of the
em nent domain procedure law to the suprene court in the county in which
such street, highway or public place is situated. The corporation shal
file with the court a certificate of the public service conm ssion
certifying that the right sought to be acquired is necessary and in the
public interest and such certificate shall be conclusive evidence as to
the matters lawfully certified therein.

After a hearing on such petition and any answer thereto, if the court
shall find that such right to construct, use and naintain is necessary
for the corporate purposes of the corporation, it shall enter its
j udgnment adj udgi ng that such right is necessary for the public use and
that the corporation is entitled to construct, use and maintain its
lines or wires or pipes, conduits, ducts or other fixtures in, over or
under such street, highway or public place and adjudgi ng pursuant to the
em nent domai n procedure | aw the conpensation to be made by the
corporation to the owner or owners.



4. Any two or nore donestic gas corporations, electric corporations,
gas and el ectric corporations, and any other donestic corporation forned
for the purpose of engaging in any business in which donestic gas
corporations, electric corporations or gas and el ectric corporations nay
engage, may nerge or consolidate in accordance with the procedure and
with the effect set forth in article nine of the business corporation
| aw.

5. A corporation nentioned in this article or incorporated under or by
any general or special law of this state for the purpose of supplying
for public use electricity for light, heat or power in cities, towns or
villages in this state, upon filing a certificate of anmendnent therefor,
to which is annexed the consent required by section one hundred and
el even of this chapter, shall have all the rights, privileges and powers
and be subject to all the restrictions of district steam corporations.

6. The term "municipal authorities" as used in subdivisions one and
three of this section, shall be deened to be the | ocal |egislative body
of a city, the board of trustees of a village and the town board of a
town. Al consents in witing for the doing of acts nentioned in such
subdi vi si ons given before April fourteenth, nineteen hundred and
twenty-two, in witing by the highway commi ssioners or town
superi ntendent of hi ghways or the town board of any town to any
corporation organi zed under the provisions of this article shall be
deened to be the consents of the municipal authorities required by this
secti on.

7. Subdivisions three and three-a of this section shall not apply to
any merchant transm ssion conpany whi ch:

(a) commences and ends in the state of New York;

(b) through its enpl oyees, agents, representatives, or assigns, has
represented in testinony that the construction of such power
transmission lines will increase electric rates in any part of the
state; and

(c) which applied for and did not receive an early designation as a
national interest electric transm ssion corridor under an act of



congress comonly known as the Energy Policy Act of 2005.

8§ 12. Gas and electricity must be supplied on application. Except in
the case of an application for residential utility service pursuant to
article two of the public service |aw, upon witten application of the
owner or occupant of any building within one hundred feet of any main of
a gas corporation or gas and electric corporation, or a line of an
el ectric corporation or gas and electric corporation, appropriate to the
service requested, and paynent by himof all noney due fromhimto the
corporation, it shall supply gas or electricity as nmay be required for
lighting such building, notw thstanding there be rent or conpensation in
arrears for gas or electricity supplied, or for neter, wire, pipe or
fittings furnished, to a forner occupant thereof, unless such owner or
occupant shall have undertaken or agreed with the former occupant to pay
or to exonerate himfromthe paynent of such arrears, and shall refuse
or neglect to pay the sane; and if for the space of ten days after such
application, and the deposit of a reasonable sum as provided in the next
section, if required, the corporation shall refuse or neglect to supply
gas or electric light as required, such corporation shall forfeit and
pay to the applicant the sumof ten dollars, and the further sumof five
dollars for every day thereafter during which such refusal or negl ect
shal | continue; provided that no such corporation shall be required to
| ay service pipes or wires for the purpose of supplying gas or electric
light to any applicant where the ground in which such pipe or wire is
required to be laid shall be frozen, or shall otherw se present serious
obstacles to laying the sanme; nor unless the applicant, if required,
shal | deposit in advance with the corporation a sum of noney sufficient
to pay the cost of his proportion of the pipe, conduit, duct or wre
required to be installed, and the expense of the installation of such
portion.

8§ 15. Refusal or neglect to pay rent. If any person supplied with gas
or electric light by any such corporation, except residential custoners
supplied pursuant to article two of the public service | aw shall negl ect
or refuse to pay the rent or remuneration due for the sane or for the



wires, pipes or fittings let by the corporation, for supplying or using
such gas or electric light or for ascertaining the quantity consuned or
used as required by his contract with the corporation, or shall refuse
or neglect, after being required so to do, to make the deposit required,
such corporation may di scontinue the supply of gas or electric light to
the prem ses of such person; and the officers, agents or worknen of such
corporation nay enter into or upon such prem ses between the hours of
eight o' clock in the forenoon and six o'clock in the afternoon, and
separate and carry away any neter, pipe, fittings, wires or other
property of such corporation, and may di sconnect any neter, pipe,
fittings, wires or other works whether the property of the corporation
or not, fromthe mains, pipes or wires of the corporation. But the
supply of gas or electric light shall not be discontinued for

non- paynent of bills rendered for service until and after a five-day
written notice has been served upon such person either by delivering the
same to such person personally or by mailing the same in post-paid

wr apper addressed to such person at preni ses where service is rendered.

8§ 16. No rent for neters to be charged. No gas corporation, electric
corporation or gas and electric corporation directly or indirectly shal
charge or collect rent on its gas neters, and any person, or corporation
violating this provision shall be liable to a penalty of fifty dollars
for each offense, to be sued for and recovered in the corporate nanme of
the city, town or village where the violation occurs, in any court
having jurisdiction, and when collected to be paid into the treasury of
such city, town or village and to constitute a part of the contingent or
general fund thereof.

§ 17. Construction over Indian reservation. A gas corporation, an
el ectric corporation or a gas and electric corporation may contract with
the chiefs of any nation of Indians over whose |lands it nay be necessary
to construct its gas or electric lines for the right to construct such
| i nes upon such | ands, but no such contract shall vest in the
corporation the fee of such lands nor the right to occupy the same for
any purpose other than for the construction, operation and mai ntenance



of such lines, nor shall such contract be valid or effectual until the
sanme has been ratified by the county court of the county in which the
| ands are situated and approved by the public service comi ssion
pursuant to section sixty-eight of the public service comm ssion | aw.

ARTI CLE 3.
TELEGRAPH AND TELEPHONE CORPORATI ONS.
Secti on 25. Definitions.

26. Ext ensi on of |ines.

27. Construction of I|ines.

28. Transm ssi on of dispatches.

29. Transfer of property to other corporations.

30. Speci al police officers of corporation operating signal
syst ens.

30-a. Merger or consolidation of tel ephone corporations.
30-b. Merger or consolidation of tel egraph corporations.
31. Application of article.

8§ 25. Definitions. A telegraph corporation is a corporation organized
to construct, own, use and maintain a line or lines of electric
tel egraph wholly within or partly without this state, or to acquire and
own any interest in any such line or lines, or any grants therefor or
for any or all of such purposes. A tel ephone corporation is a
corporation organized to construct, own, use and naintain a |ine or
lines of electric tel ephone wholly within or partly w thout the state,
or to acquire and own any interest in any such line or lines, or any
grants therefor or for any or all of such purposes. A telegraph and
t el ephone corporation is a corporation organized for both such tel egraph
and tel ephone purposes.

8§ 26. Extension of lines. A telegraph corporation, a tel ephone
corporation or a tel egraph and tel ephone corporation heretofore or
hereafter incorporated under or by any general or special |aw nay
construct, own, use and maintain any line of electric telegraph or



t el ephone, whether or not the line and the territory in which it be

| ocat ed was described in its original certificate of incorporation, and
whet her wholly within or wholly or partly without the state, and may
join with any other corporation in constructing, |easing, owning, using
and mai ntaining such line, or hold or own any interest therein, or
becone | essees thereof, upon delivering to the departnent of state for
filing a certificate of amendnent. If the lines or territory are to be
extended the certificate shall describe the territory in which the
operations of the corporation are to be carried on.

§ 27. Construction of lines. Any such corporation may erect, construct
and maintain the necessary fixtures for its |lines upon, over or under
any of the public roads, streets and hi ghways; and through, across or
under any of the waters within the limts of this state, and may erect,
construct and naintain its necessary stations, plants, equipnent or
| i nes upon, through or over any other |and, subject to the right of the
owners thereof to full conpensation for the same. |If any such
corporation can not agree with such owner or owners upon the
conpensation to be paid therefor, such conpensation shall be ascertai ned
in the manner provided in the em nent donain procedure |aw. Any such
corporation is authorized, fromtine to time, to construct and lay |ines
of electrical conductors under ground in any city, village or town
within the limts of this state, subject to all the provisions of law in
reference to such conpanies not inconsistent with this section; provided
t hat such corporation shall, before laying any such line in any city,
village or town of this state, first obtain fromthe common council of
cities, or other body having like jurisdiction therein, the trustees of
vill ages, or the town superintendents of towns, perm ssion to use the
streets within such city, village or town for the purposes herein set
forth. Nothing in this section shall limt, alter, or affect the
provi sions or powers relating or granted to tel egraph corporations
heret of ore created by special act of the legislature of this state,
except in so far as to confer on any such corporation the right to |ay
el ectrical conductors under ground.



§ 28. Transm ssion of dispatches. Every such corporation shall receive
di spat ches fromand for other tel egraph or tel ephone |lines or
corporations, and fromand for any person, and on paynent of the usual
charges for transmtting di spatches as established by the rules and
regul ati ons of such corporation, transmt the sane with inpartiality and
good faith and in the order in which they are received, and if it
negl ects or refuses so to do, it shall pay one hundred dollars for every
such refusal or neglect to the person sending or desiring to send any
such dispatch and entitled to have it so transmtted, but arrangenents
may be nmade with the proprietors or publishers or newspapers for the
transm ssion for publication of intelligence of general and public
interest out of its regular order.

8§ 29. Transfer of property to other corporations. Any such corporation
may | ease, sell or convey its property, rights, privileges and
franchi ses, or any interest therein, or any part thereof to any
t el egraph, tel ephone or tel egraph and tel ephone corporation organized
under or created by the laws of this or any other state, and may acquire
by purchase, |ease or conveyance the property rights, privileges and
franchises, or any interest therein or part thereof of any such
corporation, and may nake paynents therefor in its own stock, noney or
property, or receive paynent therefor in the stock, noney or property of
the corporation to which the sanme nay be so sold, |eased or conveyed.

8§ 30. Special police officers of corporation operating signal systens.
The police departnent or board of police of any city may, in addition to
the police force now authorized by | aw, appoint a nunber of persons, not
exceedi ng two hundred, who nmay be designated by any corporation
operating a systemof signaling by telegraph to a central office for
pol ice assistance, to act as special patrol officer in connection with
such tel egraph system And the persons so appointed shall, in and about
such service, have all the powers possessed by the nmenbers of the
regul ar force, except as they may be Iimted by and subject to the
supervi sion and control of the police departnment or board of police of
such city. No person shall be appointed such special police officer who



does not possess the qualifications required by such police departnent
or board of police for such special service; and persons so appoi nted
shall be subject, in case of energency, to do duty as part of the
regul ar police force of the city. The police departnent or board of
police shall have power to revoke any such appointnment at any tine, and
every person appointed shall wear a badge and uniform to be furnished
by such corporation and approved by the police departnent or board of
police; such uniformshall be designated at the time of the first

appoi ntment and shall be the pernmanent uniformto be worn by such
speci al police, and the pay of such special patrol officer and al
expenses connected with their service shall be wholly paid by such
corporation, and no expense or liability shall at any tine be incurred
or paid by the police departnent or board of police of any city, for or
by reason of the services of such persons so appoi nt ed.

8§ 30-a. Merger or consolidation of tel ephone corporations. Any two or
nore donestic tel ephone corporations nmay nmerge or consolidate with each
other, in accordance with the procedure and with the effect set forth in
article nine of the business corporation |aw.

8§ 30-b. Merger or consolidation of telegraph corporations. Any two or
nore donestic tel egraph corporations nmay nerge or consolidate with each
other, in accordance with the procedure and with the effect set forth in
article nine of the business corporation |aw.

8§ 31. Application of article. The provisions of this article shall
apply to corporations owning, |easing, maintaining or operating or
organi zed for the purpose of owning, |easing, maintaining or operating,
a radio or wireless plant, equipnent or systemas a part of, or in
conjunction with, a station or stations engaged in or designed to engage
in public commercial intercourse by wireless tel egraphy or tel ephony,
and al so corporations for the generation and distribution of nusic
el ectrically; and such corporations shall possess the powers and be
subject to all the duties granted to or inposed upon tel egraph or



t el ephone corporations thereby except that such corporations organi zed
solely for the generation and distribution of nusic electrically shal
not have or exercise the right of condemnati on.

ARTI CLE 4.
WATER- WORKS CORPCORATI ONS.
Section 40. Definition.
41. Municipal consent to incorporation.
42. Duty to supply water; contracts with nunicipalities.
43. Powers.
44. Survey and nap.
45. Condemation of real property.
46. Corporations nay contract with other cities, towns or
villages; certificate of extension; effect of nerger.
47. Merger or consolidation of waterworks corporations.

8§ 40. Definition. A water-works corporation is a corporation organi zed
to supply water by nains or pipes to any of the cities, towns or
villages in this state, and the inhabitants thereof.

8 41. Municipal consent to incorporation. No certificate of
i ncorporation of a water-works corporation shall be filed unless there
be annexed thereto a consent to the formation of the corporation, signed
and acknow edged by the local authorities of each nmunicipality naned in
such certificate. Such authorities shall be: in acity, a mgjority of
t he nenbers of the board or body having charge of the water supply, or
if there be no such board or body, a mpjority of the nenbers of the
| ocal legislative body; in a village, a najority of the nenbers of the
board of trustees; in a town outside of a village, the town
superi ntendent of highways and a majority of the nmenbers of the town
board. Such consent to the formation of the corporation shall not be
granted by said |ocal authorities until ten days prior notice in witing
of the application for such consent and until an engi neering plan for
proposed water system specifying |ocation and size and type of wells,



punps, distribution mains and other facilities of the water supply
and/or distribution systemis furnished by the water works corporation
to the local authorities and to the county water authority, and to the
county water district if there be such authority or district where the
proposed corporation seeks to operate; and until said authority or
district has reported in witing to the municipality nanmed in the
certificate of incorporation its recomendati ons as to whet her or not
such consent should be granted, setting forth the reasons for such
recommendation and a finding as to whether the proposed water supply
and/or distribution systemis reasonably conparable to standards of a
county-w de water system and suitable for eventual integration with such
county-w de water system Said report shall be filed with such
municipality on or before the tenth day after the giving of the notice
af oresai d.

8§ 42. Duty to supply water; contracts with nunicipalities. Such
corporation shall supply each city, town or village through which the
conduits or nmains of such corporation nmay pass, or wherein such
corporation may have organi zed, and the inhabitants thereof, with pure
and whol esonme water, at reasonable rates. The board of trustees of any
i ncorporated village and the water conm ssioners or other board or
officials performng the duties of water conm ssioners and havi ng charge
of the water supply of any city, shall have the power to contract in the
nane and behal f of the nunicipal corporation for the termof one year or
nore for the delivery by such corporation to the village or city of
wat er, through hydrants or otherw se, for the extinguishment of fires
and for sanitary and other public purposes. The anpbunt agreed to be paid
shall be annually raised as a part of the expenses of such village or
city, and shall be assessed, levied and collected in the same nmanner as
ot her expenses, and when collected shall be kept as a separate fund, and
pai d according to the ternms and conditions of such contract. No such
contract shall be nmade for a | onger period than ten years nor for an
annual anount exceeding in the aggregate two and one-half mlls for
every dollar of the taxable property of such village or city, except (a)
upon the petition of a majority of the taxable inhabitants of any such
village or city, or of the portion thereof to be supplied, or (b) upon a



proposition to authorize the sane subnmtted to a vote of the el ectors of
the village or city, in the nmanner provided by the village |aw or city
charter, and approved by a npjority of the voters entitled to vote and
voting thereon at an annual election or a special election duly call ed.
Such contract shall be for a termnot exceeding twenty years.

8§ 43. Powers. Every such corporation shall have the follow ng
addi ti onal powers:

1. To lay and maintain its pipes and hydrants for delivering and
distributing water in any street, highway or public place of any city,
town or village in which it has obtained the consent required by section
forty-one of this article.

2. To lay its water pipes in any streets or avenues or public places
of an adjoining city, town or village; provided that such right in an
adjoining city or village having a popul ati on of nore than twelve
t housand i nhabitants shall be subject to the perm ssion of the | ocal
authorities thereof and upon such conditions as they nmay prescri be.

3. To cause exam nations and surveys to be nade to determ ne the
proper |ocation of its waterworks, and for such purpose by its officers,
agents or servants to enter upon any |ands or waters, subject to
liability for all danages done.

4. To enter into appropriate agreenents with the secretary of
agriculture of the United States departnent of agriculture to operate
wi thout profit for the termspecified therein for the purpose of
qualifying to receive federal assistance pursuant to the consoli dated
farmers hone adm ni stration act of nineteen hundred sixty-one and any
federal |aws amendatory and supplenentary thereto. Any such agreenent to
operate without profit shall be subject to the approval of a majority of
the stockholders entitled to vote thereat at any regular or special
st ockhol ders' neeting. Any stockhol der so entitled to vote who does not
vote for or consent in witing to the taking of this action, shall,
subject to and by conplying with the provisions of section six hundred



twenty-three of the business corporation |aw, have the right to receive
paynment of the fair value of his stock and the other rights and benefits
provi ded by such section.

8 44. Survey and map. Before taking or using any land, for its
corporate purposes such corporation shall cause a survey and map to be
made of the |lands intended to be taken designating the | and of the
several owners or occupants thereof, which map shall be signed by the
president and its secretary, and filed in the office of the county clerk
of the county in which such | ands are situated.

8§ 45. Condemmation of real property. Any such corporation shall have
the right to acquire real estate, or any interest therein, necessary for
t he purposes of its incorporation, and the right to lay, relay, repair
and mai ntain conduits and water pipes with connections and fixtures, in,
t hrough or over the lands of others, the right to intercept and divert
the flow of waters fromthe | ands of riparian owners, and from persons
owning or interested in any waters, and the right to prevent the flow of
dr ai nage of noxious or inpure matters fromthe |ands of others into its
reservoirs or sources of supply. If any such corporation, which has nade
a contract with any city, town or village or with any of the inhabitants
t hereof for the supply of pure and whol esone water as authorized by
section forty-two, shall be unable to agree upon the terns of purchase
of any such property or rights, it may acquire the same by condemati on
But no such corporation shall have power to take or use water from any
of the canals of this state, or any canal reservoirs as feeders, or any
streans whi ch have been taken by the state for the purpose of supplying
the canals with water

8§ 46. Corporations may contract with other cities, towns or villages;
certificate of extension; effect of nerger. When any such corporation
has entered into a contract with the authorities of any city, town or
village not nentioned in its certificate of incorporation, but situated
in the sane county as the city, towns or villages nentioned therein or



in an adjoining county, to supply it with pure and whol esone water, it
may file a certificate which shall be entitled and endorsed "certificate
of extension of territory of ....... ... ... ... ... ....... pursuant to
section forty-six of the transportation corporations |aw' (the blank
space being filled in with the name of the corporation) and which shal
state:

1. The nane of the corporation, and, if it has been changed, the nane
under which it was originally incorporated.

2. The nane of such other city, town or village to be so supplied with
wat er .

Such certificate shall be signed and acknow edged by the president or
a vice-president and the secretary or an assistant secretary of the
corporation, who shall nake and annex an affidavit that they have been
authorized to execute and file the same by the vote of a majority of the
directors of the corporation.

Such certificate shall be filed in each public office in which the
certificate of incorporation is filed. Any corporation which has
heretofore filed or shall file such certificate as aforesaid may
t her eupon supply any such city, town or village with water in the sane
manner and with the sane rights and subject to the sane requirenments as
if it had been named in the original certificate of incorporation, and
as if such certificate of incorporation had had annexed thereto a
consent to the formation of the corporation, signed and acknow edged by
the local authorities of such nunicipal corporation, as defined in
section forty-one of this chapter.

The right of nerger of waterworks corporations shall not be limted to
corporations operating in the sane or adjoining counties, and if a
wat er wor ks corporation be nerged pursuant to | aw with anot her wat erworks
corporation operating in the state, any nunicipal corporation or
political subdivision of the state, and any public officer, board or
body, authorized by statute to contract with such a nmerged corporation,
shal | have power and authority to contract and deal with the possessor



corporation in the sane manner and with the sanme effect as with such
nmer ged cor poration

8§ 47. Merger or consolidation of waterworks corporations. Any two or
nore donestic waterworks corporations may nerge or consolidate with each
other, in accordance with the procedure and with the effect set forth in
article nine of the business corporation |aw.

ARTI CLE 6.
FERRY CORPORATI ONS.
Section 70. Definition.
71. Powers.
72. Posting of schedul es of rates.

8§ 70. Definition. A ferry corporation is a corporation organized to
operate a ferry, wholly within or partly without this state.

8§ 71. Powers. Any such corporation shall have power to take by grant
or by assignnent a franchise or right to establish and operate a ferry
or ferries, as specified in the certificate of incorporation, subject to
the rights of any person, or rmunicipal or other corporation.

In any case when an application is nade to the | ocal governing body of
a county without the city of New York for a grant such | ocal governing
body is authorized to nake such grant if a public necessity therefor is
shown. Wenever it is shown to such | ocal governing body upon an
application for a grant that the tangi ble property of a ferry
corporation, enployed or to be enployed in the exercise of a ferry
franchise or right, is of the value of at |least ten thousand doll ars,
such [ ocal governing body may grant such franchise or right for a period
not exceeding fifteen years.

A ferry corporation, now enjoying a grant froma county court or such



| ocal governing body for a shorter period, shall be entitled to an
extension thereof for a period not exceeding fifteen years fromthe tine
of granting such extension, on application and due proof to the | ocal
governi ng body of a county that its tangi ble property, enployed in the
exerci se of such ferry franchise or right, is of the value of at |east
ten thousand dol |l ars.

8§ 72. Posting schedule of rates. A corporation operating a ferry in
this state, or between this state and any other state, shall post in a
conspi cuous and accessi ble place in each of its ferry houses, in plain
vi ew of the passengers, a schedule plainly printed in the English
| anguage, of its rates.

ARTI CLE 7.
Pl PE LI NE CORPORATI ONS.
Section 80. Definitions.
81. Addi ti onal powers.
8l-a. M sconduct of officers and agents of pipe-line
cor porations.

82. Location of route.

83. Condemmati on of real property.

84. Rai | road and hi ghway crossings.

85. Construction across and al ong canals, rivers and creeks.

86. Consent of |ocal authorities.

87. Construction through villages and cities.

88. Over Indian reservati ons.

89. Over state | ands.

90. Use of lines to be public; storage; |iable as conmon
carriers; rates and charges.

91. Recei pts for property; cancellation of vouchers; delivery
of property.

92. Sem - annual statenents.

93. Fences; farmcrossings and use of |ine not encl osed.



8§ 80. Definitions. 1. A pipe line corporation is a corporation
organi zed to construct and operate for public use, wholly within or
partly without this state, except in the city of New York, lines of pipe
for conveying or transporting therein petroleum gas, |iquids or any
products or property, or, except in such city, to maintain and operate
for public use for which such purposes |ines of pipe already
const ruct ed.

2. For the purposes of this article, the terns "exploration",
"devel opnent”, "production", and "federal waters" shall be defined as in
section 23-1105 of the environnmental conservation |aw.

3. "North Atlantic planning area” neans an area of federal waters in
the outer continental shelf totaling ninety-two mllion three hundred
twenty thousand acres adjacent to the coastal waters of Maine, New
Hanpshire, Massachusetts, Rhode |sland, Connecticut, New York, and New
Jersey.

8§ 81. Additional powers. Every such corporation shall have power:

1. To make such exam nations and surveys as it may deem necessary for
the sel ection of the nbst advantageous route, and for such purpose by
its officers, agents or servants to enter upon the |ands or waters of
any person, subject to liability for all danage done thereto.

2. To lay out its route not exceeding fifty feet in width, but at the
termini of such route and at all receiving and di scharging points and at
all places where machinery nmay properly be set up for the operation of
such pipe line to take such additional |and as nay be necessary.

3. To convey through pi pes any property, substance or product capable
of transportation therein by nmeans of any force, power or nechani cal
agency, and to erect and namintain all necessary and conveni ent
bui | di ngs, stations, fixtures and machinery for the purposes of its
i ncor poration.



4. To regulate the tine and nanner in which property shall be conveyed
through its pipe lines, and the conpensation to be paid, but such
conpensation shall not be at a rate in excess of twenty-five cents per
one hundred nmiles for the transportation of forty-two gallons of any
product conveyed through lines of one hundred mles in |ength or over,
whi ch shall be reckoned and adjusted upon the quantity or nunber of
gal l ons delivered by such corporation.

8§ 81-a. M sconduct of officers and agents of pipe-line corporations.
Any officer, agent or manager of a pipe-line corporation who:

1. Neglects or refuses to transport any product delivered for
transportation, or to accept and allow a delivery thereof in the order
of application, according to the general rules of the corporation, as
provi ded by |aw, or,

2. Charges, accepts or agrees to accept for such receipt,
transportation and delivery, a sumdifferent fromthe anmount fixed by
such regul ati ons; or,

3. Allows or pays, or agrees to allow or pay, or suffers to be all owed
or paid or repaid, any draw back, rebate or allowance, so that any
person shall, by any advice, have or procure any transportation of
products over such pipe-line at a less rate or charge than is fixed in
such regul ati ons,

Is guilty of a m sdeneanor, punishable by a fine not exceedi ng one
t housand dol lars, or by inprisonnment not exceedi ng six nonths, or by
bot h.

§ 82. Location of route. Before comencing the construction of its
pipe line in any county, and before comrenci ng any proceeding for the
condemnati on of real property, such a corporation shall plainly mark the
route adopted and |located by it by stakes consecutively nunbered and
pl aced not nore than twenty rods apart, and shall make a map and survey



of the route so |ocated indicating thereon the points where such route
crosses each parcel of |and not theretofore acquired, and shall cause
such map and survey to be certified by its president and engi neer, and
filed in the office of the clerk of each county into or through which
such route passes. Such corporation shall give witten notice of the
filing of such map and survey to the owner or occupant of every such
parcel of land, if he is known or can be ascertained, stating that such
route passes over or across his lands, as indicated thereon by such |ine
of stakes. Wthin fifteen days after the service of such notice, any
such owner or occupant feeling aggrieved by such | ocation nay give ten
days' witten notice to the corporation, by service thereof upon its
presi dent, engineer, or any director, and |li ke notice to the owner or
occupant of any lands to be affected by the alteration of route to be
proposed, of the time and place of an application to a special term of
the suprenme court in the judicial district in which the |ands are
situated for the appoi ntnment of conm ssioners to relocate such route. |f
the court shall determne that sufficient cause exists therefor, it
shal | appoint three disinterested persons as conm ssioners to exam ne
the route | ocated and the proposed alteration thereof, and direct the
node of proceeding. The comm ssioners shall report to the court the
facts and their opinion as to the proposed alteration, and what, if any,
alteration should be nade in such route, and the court shall thereupon
make an order finally determ ning the |location of such route upon the

| ands enbraced therein, and fixing and adjusting the costs, fees, and
charges of the comm ssioners, and the costs and expenses of the
proceedi ngs, and directing by which party the sanme shall be paid.
Payment thereof may be enforced by proceedings as for a contenpt. Such
corporation shall not begin to construct or lay its |line of pipe, or
commence proceedi ngs for the condemmation of real property, in any
county, until after the expiration of fifteen days fromthe service of
the notice herein required, nor until all applications for a relocation
of its route in such county, if any are nmade, have been finally

det er m ned.

8§ 83. Condemmation of real property. In case such corporation is
unabl e to agree for the purchase of any real property required for the



pur poses of its incorporation, and its route in the county in which such
real property is situated has been finally located, it shall have the
right to acquire title thereto by condemati on, but such corporation
shall not locate its route or construct any |line of pipe through or
under any buil di ng, dooryard, |awn, garden or orchard, except by the
consent of the owner thereof in witing duly acknow edged, nor through
any cenetery or burial ground, nor within one hundred feet of any
bui | di ng except where such line is authorized by public officers to be

| ai d across or upon any public highway, and shall not construct any |ine
of pipe that supports facilities or infrastructure associated with

expl orati on, devel opnment, or production of oil or natural gas in federal
waters located in the north Atlantic planning area. No such corporation
shall lay or construct its line of pipe through or under a street in any
city, unless it shall first obtain the consent of a majority of the
owners of property abutting on that portion of the street in which its
pipe line is to be laid. Such pipe Iine shall be laid with reasonable
care and prudence.

8§ 84. Railroad and hi ghway crossings. Wenever it shall be necessary
for any |ine of pipe of any such corporation to cross any railroad or
hi ghway, such line of pipe shall be laid under such railroad or highway,
with the least injury practicable, and unless such right to cross shal
be acquired by agreenent, conpensation shall be nmade to the railroad
corporation, or in case of highways, to the public, in the manner
prescribed in the em nent domai n procedure |aw, but no exclusive right,
title or use shall be so acquired against a railroad corporation, nor
agai nst the public in a highway. No such corporation shall take or use
any lands, fixtures or structures of any railroad corporation, or
acquire pursuant to the provisions of the em nent domain procedure | aw,
any right or title to the lands of any such corporation, except for the
pur pose of a direct crossing.

§ 85. Construction across and along canals, rivers and creeks. No
pi pe line shall be constructed upon or across any of the canals of this
state, except by the consent of and in the manner and upon the terns



prescri bed by the, comm ssioner of transportation, unless constructed
upon a fixed bridge across such canal, and with the consent of the
person for whose benefit such bridge is constructed and mai ntai ned, or
upon such a bridge over the canal, at the crossing of a public highway
or street, with the consent of the public officers having the

supervi sion thereof, or of the municipal authorities of any village or
city within whose limts such bridge may be, nor shall the pipes of any
such corporation be laid through or along the banks of any of the canals
of this state, nor through or under any of its rivers or creeks, unless
such pipes shall be encased, so as to prevent |eakage, in such manner as
shal | be approved by the conm ssioner of transportation.

8§ 86. Consent of local authorities. No pipe |ines shall be constructed
across or along any public highway w thout the consent of the public
of ficer or body having supervision thereof, upon such terns as may be
agreed upon with himor it, and also in the case of any public highway
in any city or village except as provided in section eighty-seven of
this chapter, provided that if the highway be one under the sole
supervision of a city or village or sone official thereof then the
aut hori zation of the nunicipal authorities as required by section
ei ghty-seven shall be sufficient w thout any other consent made
necessary by this section. If such consent, except one required under
section eighty-seven, or the consent of the municipal authorities
required by the precedi ng section cannot be obtai ned, application nay be
made to the suprenme court in the judicial district in which such hi ghway
or bridge is situated for an order permtting the corporation to
construct its line across or along such hi ghway, or upon such bridge.
The application shall be by duly verified petition and notice which
shal |l be served upon the public officer or body having supervision of
t he hi ghway, or the nunicipal authorities of the village or city where
such bridge is located in a case of consent required by the precedi ng
section, and the court upon the hearing of the application my grant an
order permtting the line to be constructed in such manner and upon such
terms as it may direct.



§ 87. Construction through villages and cities. No pipe |ine shall be
constructed into or through any incorporated village or city in this
state, unless authorized by a resolution prescribing the route, manner
of construction and terns upon which granted, adopted at a regul ar
neeting of the board of trustees of the village or the |egislative body
of the city by a two-thirds vote thereof, but such resolution shall not
affect any private right. No pavenent shall be renoved in any city under
the provisions of this article, except as directed by the legislative
body, nor until the corporation seeking to renove the sanme shall give a
bond in such sumas the | egislative body may require for relaying of any
pavenents renoved. In case any pavenent shall have been renoved and not
properly relaid, the city may sue such corporation, for the cost of
rel ayi ng such pavenent.

§ 88. Over Indian reservations. Such corporations nmay contract with
the chiefs of any nation of Indians over whose lands it nay be necessary
to construct its pipe line for the right to construct the same upon such
| ands, but no such contract shall vest in the corporation the fee of
such lands, nor the right to occupy the same for any purpose other than
for the construction, operation and mai ntenance of such pipe |ine, nor
shal | such contract be valid or effectual until the same has been
ratified by the county court of the county in which the |ands are
si tuat ed.

8§ 89. Over state |lands. The conmi ssioner of general services shal
have power to grant to any pipe line corporation any |ands belonging to
the people of this state which may be required for the purposes of its
i ncorporation on such ternms as nay be agreed, or such corporation nay
acquire title thereto by condemmation, except that no corporation my
condemn any | ands for the purposes of the construction of any |ine of
pi pe that supports facilities or infrastructure associated with
expl orati on, devel opnment, or production of oil or natural gas in the
north Atlantic planning area, and further excepting that no pipe line
corporation may condenn any canal | ands abandoned pursuant to the
provi sions of article four of the public lands law until after they have



been sol d and conveyed in the manner provided by the public |ands | aw.
If any | ands owned by any county, city or town be required by such
corporation for such purposes, the county, city or town officers having
charge of such lands nay grant themto the corporation upon terns and
conpensati on agreed upon.

8§ 90. Use of line to be public; storage; liable as common carrier;
rates and charges. Every such corporation shall be a conmon carrier and
its pipe lines subject to public use. Al persons desiring to transport
products shall have the right on equal terns to transportation in the
order of application, on conplying with the reasonabl e regul ati ons and
charges of such corporation. No application for transportation shall be
valid beyond the quantity of products that the applicant shall then own
and have ready for delivery. Every such corporation shall provide
sui tabl e and necessary receptacles for receiving all such products, and
for storage at the place of delivery, until the sane can reasonably be
noved by the consignee. The tinme for delivery to the consignee shall be
fi xed by general regulation of the corporation, and shall be not |ess
than two days after the sane shall be ready for delivery and notice to
such consignee. Al rates and charges, for or connected with the
transportation of any products, shall be uniformand be fixed by such
corporation by general regulations, which shall be witten or printed
and posted and at all tinmes open to public exam nation.

8§ 91. Receipts for property; cancellation of vouchers; delivery of
property. No receipt, certificate or order of any kind shall be issued,
made or accepted by any such corporation for any comodity unless the
commodity represented thereby is actually in possession of the
corporation. No commodity received for transportation by such
corporation shall be delivered to any person w thout the presentation
and surrender of all receipts, certificates or orders issued or accepted
for the sane. Wienever any such corporation shall have parted with the
possessi on of any conmodity and received therefor any receipt,
certificate or order, such receipt, certificate or order, shall not be
used agai n, but shall be nutilated and cancel ed, and such cancel ed



receipt, certificate or order shall be preserved by such corporation and
a record of the sanme kept by the secretary.

§ 92. Sem -annual statenents. Every such corporation shall make a
sem -annual statenent showi ng the quantity of all commodities on hand on
the first day of the period for which the statenment is made; the
quantity received and delivered during such period, and the quantity on
hand on the |ast day of such period, and the quantity represented by
outstanding certificates, receipts or orders, and the credit bal ances on
t he books of the corporation. Such statenment shall be nade on or before
the tenth day of the nonth succeeding the period for which the statenent
is made and verified by the oaths of the president and secretary, and
shall be filed within three days thereafter in the office of the county
clerk in the county in which the office of the corporation is |ocated,
and a true copy thereof shall be posted in a conspicuous place in its
office for at least thirty days thereafter

8 93. Fences; farmcrossings and use of line not inclosed. It shal
not be necessary for any such corporation to fence the | ands acquired
for its corporate purposes. But, if not inclosed by a substantial fence,
t he owner of the adjoining | ands from whom such | ands were obtained, his
heirs or assigns, may occupy and use such |ands in any nmanner not
injurious to the interests of the corporation and shall not be liable
therefor, or for any trespass upon any such | ands, except for wlful or
negligent injury to the pipes, fixtures, machinery or personal property
of the corporation. If the corporation shall keep such lands inclosed it
shal | construct and provide all suitable and necessary crossings with
gates for the use and conveni ence of any owners of |ands adjoining the
portion of its lands so inclosed, and no claimshall be nmade by it
agai nst any owner of adjoining |lands to nake or contribute to the making
or nmaintai ning of any division fence between such adjoi ning | ands and
its lands. If it shall neglect to keep and mai ntain substantial fences
along its lands the owners of adjoining | ands may construct and naintain
all farmor division fences, and all line fences crossed by such pipe
line, in the sane manner as though it had not acquired such |ands for



such pipe line, and it shall be liable for all injuries to such fences
caused or done by any of its officers or agents, or any persons acting
in their or its behalf, or by any laborer in its or their enploy or in
the enpl oy of any of its contractors.

ARTI CLE 8.
FREI GHT TERM NAL CORPORATI ONS.
Section 100. Definition.

101. Limtation of powers.

102. Rates; discrimnation; liability.

103. Supervi sion.

104. Corporate acts subject to approval of comm ssioner of
transportation.

105. Merger or consolidation of freight term nal corporations
and ot her corporations formed for the purpose of engaging
in business in which a freight term nal corporation nmay
engage.

106. Condemati on; approval of conm ssioner of transportation.

107. Use of streets; municipal consent.

108. Regul ati on.

109. Inconsistent acts.

8§ 100. Definition. A freight term nal corporation is a corporation
organi zed to supply, maintain and operate freight termnal facilities--
i ncl udi ng docks, wharves, bul kheads, basins, tugs, floats, lighters and
ot her shi pping, and wharfage and |ighterage for the receipt, delivery,
storage or handling of freight; term nal warehousing, term nal ways,
term nal stations and stores; and term nal factory and show room
facilities, including power, heat, |light and nachinery.

8§ 101. Limtation of powers. Nothing in this article shall be so
construed as to permt any such corporation to engage in manufacture or
production, except for its own use, of power, heat, light, supplies and
equi pnent or to carry on the business of generating, selling or



distributing electricity for Iight, heat or power, nor shall the right,
operation and use of such privileges be extended beyond the streets or
mar gi nal streets boundi ng or occupied by the property owned or operated
by such corporation. No railroad corporation, and no corporation or

j oi nt-stock associ ation engaged in carrying on an express busi ness,
shall either directly or indirectly, or through the nedium of a hol ding
conpany or otherw se, purchase, acquire or hold, any stock, bond or

evi dence of indebtedness issued by any such corporation.

8§ 102. Rates; discrimnation; liability. Except as to term nal
war ehouses, show roons and factories, such a corporation shall be a
comon carrier. Subject to regulation by the conm ssioner of
transportation, such a corporation may nake regul ations and fix rates
for each class of its business. Such corporation shall inpartially serve
all requiring its service within the locality described in its
certificate of incorporation up to the maxi num capacity of its plant and
equi pnment. No receipt, certificate or order shall be made, issued or
accepted by any such corporation for any conmodity not actually inits
possessi on.

8§ 103. Supervision. Every such corporation shall be subject to
supervi sion, control and regul ation by the conm ssioner of
transportation to the sane extent as railroads and street railroads so
far as the provisions of the transportation |aw are appli cable.

8§ 104. Corporate acts subject to approval of comm ssioner of
transportation. It shall be necessary for such a corporation to secure
t he approval of the comm ssioner of transportation as a condition to the
foll owi ng corporate acts: The issuance of stock; the issuance of bonds,
notes or other evidences of indebtedness, payable nore than twelve
nonths after the date of issuance; the nortgagi ng of property,
privileges or franchises to secure its obligations; the increase or
decrease of its capital or capital stock; the change of nunber of its
shares; the purchase or acquisition of stocks, bonds or other evidences



of indebtedness of any other corporation, domestic or foreign.

Such order of approval shall state that in the opinion of the
commi ssi oner the use of the capital to be obtained by the issue of such
stock, bonds, notes, or evidences of indebtedness is reasonably required
for the purposes of the corporation, and shall specify the anmount of
each issue thereof to which his approval is given.

8§ 105. Merger or consolidation of freight term nal corporations and
ot her corporations formed for the purpose of engaging in busi ness in
which a freight term nal corporation nay engage. Any two or nore
donmestic freight term nal corporations may nerge or consolidate with
each other, and any such corporation may nerge or consolidate with any
ot her donestic corporation forned for the purpose of engaging in any
busi ness in which a donestic freight term nal corporation may engage, in
accordance with the procedure and with the effect set forth in article
ni ne of the business corporation | aw.

8 106. Condemmati on; approval of comm ssioner of transportation.
Every such freight terminal corporation shall have power to acquire by
condemnati on such real property, except that of a public service
corporation, including the right of way through any property, as may be
necessary for its corporate purposes. Such acquisition is hereby
declared to be for a public use. No real property shall be condemmed by
any such corporation unless the conm ssioner of transportation shal
first approve of such condemation and issue a certificate that the
property to be condemmed is required for freight term nal acconmodati ons
needed by the public.

Property devoted to public use for streets, ferries, termnals or
ot herwi se, whet her operated by the public authorities or not, shall not
be condemmed except by perm ssion of and subject to such conditions as
may be inposed by the |ocal authority in control thereof, in addition to
t he approval of the comm ssioner of transportation.



Not hi ng herein shall prevent the condemation by the state or a
muni ci pal corporation of the property of a freight term nal corporation
whet her or not such freight term nal corporation itself has therefore
acquired such property by condemati on.

8§ 107. Use of streets; nunicipal consent. Every such freight term nal
corporation nay acquire, use and enjoy the privilege to cross or
ot herwi se use the streets adjacent to any terminal way or term na
station with the consent and on such terns as may be inposed by the
| ocal authority in control thereof, and subject to the approval of the
comm ssioner of transportation. If such approval be granted, the

commi ssi oner of transportation shall issue a certificate (1) that such
privilege is needed for public use; (2) that the exercise of such
privilege will |eave the street in the nmain available for ordinary
street uses; and (3) that the exercise of such privilege will enhance

and inprove the service afforded by such street to the public. Such
privilege shall be revocable by the city on such notice, not exceedi ng
one year, as may be specified therein; but such revocation shall not be
ef fective unl ess the conm ssioner of transportation approve of the sane
and certify that such privilege is no | onger needed for public use or
that the exercise of such privilege has failed to enhance or inprove the
service afforded by such street to the public.

8§ 108. Regul ation. In construction and operation of its plant and
equi pnent and in the transaction of its business, every such corporation
shall be subject to all regulations as to construction, fire, health and
safety inposed by | aw, ordinance or |ocal authority.

8§ 109. Inconsistent acts. The provisions of any act and parts of acts,
including the charter of G eater New York and the charter of any other
city of the state, which are inconsistent with this article, and insofar
only as they are inconsistent with this article, shall have no
application to the rights, powers and obligations conferred or created
by and under authority of this article or to any proceedi ngs thereunder.



Nothing in this article shall be construed to prevent the organization
of a corporation under the provisions of article four of the business
corporation |aw for the purpose of owning, controlling or operating
war ehouses, docks, wharves or water craft, but no corporation formed for
any such purpose under the provisions of the business corporation |aw
shall have the right or power to acquire real property by condemati on

ARTI CLE 9.
DI STRI CT STEAM CORPORATI ONS.
Section 110. Definition.
111. Munici pal consent to use streets.
112. Service to be furnished upon application.
113. Exam nation of neters by agent.
114. Entry by agent to cut off steam

8§ 110. Definition. A district steamcorporation is a corporation
organi zed to supply steamto consuners froma central station or
stations through pipes laid wholly or partly in the public streets.

8§ 111. Municipal consent to use streets. A district steam corporation
shal | have power to lay and maintain suitable pipes and conduits or
other fixtures in and under the streets, parks and public places of the
cities, villages or towns nentioned in its certificate of incorporation
upon obtaining the witten consent of the |ocal authorities thereof and
upon such reasonabl e regul ati ons as they may prescribe. Such | ocal
authorities shall be: inacity, a mpjority of the nmenbers of the |ocal
| egi slative body; in a village, a majority of the menbers of the board
of trustees; in a town, outside of a village, the town superintendent of
hi ghways and a majority of the nenbers of the town board.

8§ 112. Service to be furnished upon application. A district steam
corporation, upon the application in witing of the owner or occupant of



any building or premses, within one hundred feet of any street main

| ai d down by any such corporation, and paynent by himof all noney due
fromhimto it such corporation shall supply steamas nay be required
for heating such building or prem ses, notw thstanding there nay be rent
or conpensation in arrears for steam supplied, or for neter, pipe or
fittings furnished to a former occupant thereof, unless such owner or
occupant shall have undertaken or agreed with the former occupant to pay
or to exonerate himfromthe paynent of such arrears, and shall refuse
or neglect to pay the sane. If, for the space of twenty days after such
application, and the deposit, if required, of a reasonable sumto cover
the cost of connection and two nonths' steam supply, the corporation
shall refuse or neglect to supply steamas required, it shall forfeit to
such applicant the sumof ten dollars and the further sumof five
dollars for every day thereafter during which such refusal or negl ect
shall continue. No such corporation shall be required to lay a service
pi pe for the purpose of supplying steamto any applicant when the ground
in which such pipe is required to be laid is frozen, or otherw se
presents serious obstacles to |aying the same, nor unless the applicant,
if required, shall deposit in advance with the corporation a sum of
noney sufficient to pay for two nonths' steam supply and the cost of the
necessary connections and of the erection of a nmeter and such ot her
speci al apparatus as are required for use in connection with such steam
supply, and provide the space and right of way necessary for the
erection, naintenance and use of such connections and apparatus, and
signify his assent in witing to the reasonabl e regul ati ons of the
corporation with reference to the supply of steamto consuners. For the
pur poses of this section, a district steam corporation shall not include
a non-profit cooperative corporation organi zed under the cooperative
corporations |law to make or produce and distribute steamsolely for the
use of its nenbers.

§ 113. Examination of neters by agent. Any such corporation may nake
an agreenent with any of its custoners, by which any of its officers or
agents shall be authorized at all reasonable tines to enter any
dwel I'ing, store, building, roomor place, supplied with steam by such
corporation and occupi ed by such custoner, for the purpose of inspecting



and exam ning the nmeters, devices, pipes, fittings and appliances for
supplying or regulating the supply of steam and for ascertaining the
quantity of steam consuned, or the quantity of water resulting fromthe
condensati on of steam consuned. Every such agreenent shall further

provi de that such officer or agent shall exhibit his witten authority

i f requested by the occupant of such dwelling, store, building, room or
pl ace. Any person who shall directly or indirectly prevent or hinder
such of ficer or agent fromentering such dwelling, store, building, room
or place, or from making such inspection or exam nation, in violation of
such agreenent, shall forfeit to the corporation the sumof twenty-five
dol l ars for each offense.

§ 114. Entry by agent to cut off steam |f any person, corporation or
associ ation supplied with steam by any such corporation, shall neglect
or refuse to pay the rent or remuneration for such steam or for the
neter, device, pipes, fittings or appliances, furnished by such
corporation it may thereupon prevent the steamfromentering the
prem ses of such person, persons, corporation or association. If a
person is liable to a forfeiture, or to fine or inprisonnent, for a
wrong or offense commtted agai nst the corporation, its agents, or
property for which such forfeiture, fine or penalty is inposed by |aw,
such corporation my also prevent the steamfromentering the pren ses
of the person so liable, or if such person be an officer or agent of any
corporation or association, prevent the steamfromentering the preni ses
of such corporation or association. In all cases in which such
corporation is authorized to prevent the steamfromentering any
prem ses, it may, by its officers, agents or worknen, enter into or on
such prem ses between the hours of eight o' clock in the forenoon and six
o' clock in the afternoon and cut off, disconnect, separate and carry
away any mneter, device, pipe, fitting or other property of the
corporation; and may cut off, disconnect and separate any neter, device,
pipe or fitting, whether the property of the corporation or not, from
the mai ns or pipes of such corporation.

ARTI CLE 10.



SEWAGE- WORKS CORPORATI ONS.
Section 115. Definitions.
116. Consent to incorporation.
117. Approval by departnment of health.
118. Inspection; cost certification.
119. CGuaranti es.

120. Option.
121. Duty to supply sewage-works facilities.
122. Powers.

123. Survey and map.
124. Condemmation of real property.

8 115. Definitions. As used in this article, the term

1. "Sewage-wor ks corporation” means a corporation heretofore or
hereafter organized to provide a sewer system as hereinafter defined for
t he di sposal of sewage, through an established system of pipe |lines,
treatment plants and other neans of disposal, and which erects,
operates, naintains and perforns ot her necessary acts incidental
t hereto, disposal systens for sewer areas fornmed within towns or
vill ages and ot her nunicipal areas of the state.

2. "Sewer systen neans all sewer pipes and ot her appurtenances which
are used or useful in whole or in part in connection with the
collection, treatnent or disposal of sewage, and other waste, including
sewage punpi ng stations and sewage treatnent and di sposal plants and
sites.

3. "Local governing body" neans the |egislative body of a city, town
or village authorized by |law to establish a sewer district or otherw se
to provi de sewage-works facilities in such city, town or village wherein
is located the area to be served by the sewage-works corporation

4. "Sewer district" nmeans a county sewer district established pursuant
to article five-A of the county law or a town sewer district established
pursuant to article twelve or article twelve-A of the town | aw.



§ 116. Consent to incorporation. 1. No certificate of incorporation of
a sewage-wor ks corporation shall be filed unless there be annexed
thereto a certificate or certificates duly executed in behalf of the
| ocal governing bodies of the city, town or village, as the case may be,
in which any part of a sewer system provided by such corporation is
situate and, in the county of Suffolk, an additional certificate duly
executed in behalf of the county sewer agency, consenting to the
formati on of the corporation for the area described in such certificate.

2. Upon receipt of a request for consent to incorporation, the |ocal
governi ng body shall grant or deny such request within sixty days
thereafter or within sixty days after notice to it of the approval of
maps and specifications of the proposed systemfiled with the departnent
of health having jurisdiction pursuant to section one hundred seventeen
of this article, whichever is later.

8§ 117. Approval by departnent of health. A local governing body shal
not consent to the establishnment of a sewage-works corporation in any
municipality unless there shall first be filed with the departnent of
health, or city, county, or part-county departnent of health having
jurisdiction, maps and specifications of the proposed system and such
departnment shall have given its approval thereof.

§ 118. Inspection; cost certification. 1. The |ocal governing body,
except in the county of Suffolk, the county sewer agency shall utilize
any |licensed professional engineer in its own personnel staff, or retain
a licensed professional engineer or engineering firmto cause the
foll owing to be undertaken and conpl et ed:

(a) Initial exam nations of the plans and specifications and a report
to the |l ocal governing body and in Suffolk county also to the county
sewer agency on the feasibility and adequacy thereof i ncluding
reconmended nodification and changes, if any;

(b) Inspections at reasonable intervals during and after the



construction of the sewage-works systens and a report to the | ocal
governing body and in Suffolk county also to the county sewer agency on
t he progress thereof;

(c) Areport to the Iocal governing body and in Suffolk county also to
the county sewer agency on the cost of construction of the sewage-works
system and appurtenances thereto and acquisition of all |ands and rights
in land therefor, which, in turn, shall apprise the corporation of such
cost report. As a part of his report, the licensed engi neer or
engi neering firmshall have the right and duty to exam ne or have
exam ned the books and records, including all underlying docunentation,
of the corporation as well as all reports subnmitted by the corporation
to governnmental agencies or authorities to ascertain and verify the
costs of construction and acquisition. The services of a |licensed
certified public accountant or |icensed public accountant nay be
utilized, where in the judgnent of the engineer, they may be required to
properly ascertain and verify the fiscal infornmation to be included in
t he engi neer's report.

(d) Areport to the I ocal governing body and in Suffolk county also to
the county sewer agency that construction has been conpleted in
accordance with the plans and specifications filed with and approved by
t he departnent of health having jurisdiction.

2. The cost of any such retained |icensed professional engineering
services shall be reinbursed to the | ocal governing body or sewer agency
by the corporation, in accordance with an agreenent which shall be
entered into between such | ocal governing body or sewer agency and such
corporation stating the cost of such services and the terns for paynent
t her eof .

8§ 119. Guaranties. 1. The | ocal governing body shall require the
posting of a performance bond for the conpletion of the construction of
t he sewage-works system and may require the posting of an additional
bond or other guaranty for the paynent of |abor and material furnished
in the course of such construction, and for the cost of retained
engi neering services to the |ocal governing body or sewer agency.



2. The | ocal governing body shall require a reasonable guaranty from
the corporation that said corporation will continue to maintain and
operate the systemfor a period of at |east five years, in the formof a
bond or other security acceptable to the | ocal governing body in the
anount of the estimated cost of the operation and mai nt enance of the
sewage- wor ks project, less the estimted revenues which are received
fromproperties served, and to be utilized to defray such operation and
mai nt enance costs, as reported by the |icensed professional engineer or
consulting engineering firmto the |ocal governing body. The | ocal
governi ng body may, and on petition of the corporation shall, at any
time review the adequacy of such bond or other security, to ascertain
whet her it should be nodified on the basis of fiscal perfornmance or
ot her conditions.

3. (a) In addition to the guaranty, the stock of the corporation shal
be placed in escrow and title thereto shall pass to the |ocal governing
body in the event of failure to conplete the construction thereof, or in
t he event of abandonnment or discontinuance of the nmaintenance and
operation of the system by the corporation.

(b) I'n the county of Suffolk said stock placed in escrow nmay pass,
with the consent of the |ocal governing body and the board of
supervisors to a county sewer agency in the event of failure to conplete
the construction of said sewer system or in the event of abandonnent or
di sconti nuance of the mai ntenance and operation of said systemby the
cor poration.

4. In the event of such abandonnent or di scontinuance of the

mai nt enance and operation of the system the |ocal governing body shal
have the right to continue the naintenance and operation of the system
at the established rates, with the costs assessed agai nst the users, and
it may | evy taxes, or sewer rents for such purposes in the same nanner
as if such facilities were owned by a city, town or village, as the case
may be. The | ocal governing body shall have such powers until such tine
as anot her corporation or agency may undertake to maintain and operate
the sewer system or until such tinme as it beconmes a part of a nunici pal
or sewer district system



5. In Suffolk county in the event of an abandonnent or discontinuance
of the mai ntenance and operation of the sewer system the county agency
shall have the right to undertake to maintain and operate such sewer
system and it shall do so at the established rates, or such other rates
as it my deem necessary, with the costs, including delinquent accounts,
assessed against all of the users until such tine as the sewer systemis
included in a sewer district which shall maintain and operate the sewer
system

8§ 120. Option. (a) The local governing body may, at the tine of
granting the consent to incorporation, require an option to purchase the
system fromthe corporation or at any tinme shall have the right to
purchase or acquire it by condemmation. The | ocal governing body may
exercise this option by serving witten notice on the corporation, not
| ess than ninety nor nore than one hundred eighty days before the date
of the taking.

(b) I'n Suffolk county and Saratoga county, the county sewer agency
havi ng the prior consent of the |ocal governing body and the county
| egi slature or a county district shall have an option to purchase the
sewer systemfromthe corporation by paying the cost thereof and for al
additions and i nprovenents as certified by the engineer as of the date
of conpletion thereof pursuant to section one hundred ei ghteen, |ess
depreciation on a schedule initially agreed upon but not to exceed
thirty years, together with the cost of the |and and ot her costs thereof
as of the date of conpletion. The said county agency or county district
may exercise its option by serving witten notice on the corporation not
| ess than ninety nor nore than one hundred eighty days before the date
of taking. The county agency or county district may, instead of making
any cash paynent agreed or required to be nmade to the corporation as
conpensati on for such sewer systemand |land, elect to agree to pay the
principal of and interest on outstanding bonds and nortgages issued by
or on behal f of such corporation, having a principal anount not
exceedi ng the amount of such cash paynent, as such principal and
i nterest shall beconme due and payable. In the event the county agency
does undertake to purchase, maintain and operate such sewer system it
shall do so at the rates established fromtinme to tine and agreed to



bet ween the county agency and the |ocal governing body, with the costs,

i ncl udi ng del i nquent accounts, assessed against the users until such
time as the sewer systemis included in a sewer district which shal

mai ntai n and operate the sewer system Notw thstanding the foregoing
provisions, in Suffolk county and Saratoga county a county district may
el ect to acquire the sewer system including any and all plant sites and
ot her real property pursuant to the provisions of the em nent domain
procedure |law and in such event the provisions of such | aw shall apply.

8§ 121. Duty to supply sewage-works facilities. A sewage-works
corporation shall supply each city, town, village or other nunici pal
area or district wherein such corporation operates, and the inhabitants
therein, with facilities or nake provision for the collection, treatnent
and di sposal of sewage at fair, reasonable and adequate rates agreed to
bet ween the corporation and the |ocal governing body or bodies, and, in
addition, in the county of Suffolk, the county sewer agency,
not wi t hst andi ng the provisions of any general, special or |ocal |aw
Rat es shall be reviewable at intervals of not nore than five years or at
any tinme by petition of the corporation or notion by the | ocal governing
body on witten notice after a period of ninety days. The petition of a
corporation shall be determned within ninety days of its filing, and in
the event a determination is not rendered within such period of tineg,
the petition shall be deemed approved. The | ocal governing body of a
city or village, or of a county or town on behalf of a sewer district or
for a special sewer inprovenent shall have the power to contract with a
sewage- wor ks corporation for collection, treatnment or disposal of
sewage. No contract for such services shall be executed for a period
greater than ten years.

§ 122. Powers. Every sewage-works corporation shall have the power:

1. To lay, nmaintain, repair and operate its pipes, conduits and sewers
in any street, highway or public place of any city, town, village or
ot her municipal area, in which it has obtai ned the consent required by
section one hundred sixteen for the disposal, treatnment and renoval of



sewage, and to operate and nmaintain and keep in repair its sewage

di sposal plants, and prescribe the manner in which sewer connections
shall be made. No pi pes, sewers or conduits shall be laid or repaired
under any hi ghway, road, street or avenue by such corporation, wthout
the consent of the |ocal governing body or its official in charge of

hi ghways or streets or if such highway be a state hi ghway, or a hi ghway
constructed pursuant to section one hundred ninety-four or one hundred
ninety-five or article six of the highway | aw, the consent of the state
commi ssi oner of transportation nor in any street, highway, road, avenue
or public place in Suffolk county without the prior witten consent of
the county sewer agency or the county departnent of environnental
control .

2. To cause exam nations and surveys to be made for the purpose of
determ ning the proper location of its disposal system and, for such
purpose by its officers, agents or servants, to enter upon any |ands or
wat ers, subject to liability for all danmages done.

3. To enter into appropriate agreenents with the secretary of
agriculture of the United States departnent of agriculture to operate
wi thout profit for the termspecified therein for the purpose of
qualifying to receive federal assistance pursuant to the consoli dated
farmers hone adm ni stration act of nineteen hundred sixty-one and any
federal |aws amendatory and supplenentary thereto. Any such agreenent to
operate without profit shall be subject to the approval of a majority of
the stockholders entitled to vote thereat at any regular or special
st ockhol ders' neeting. Any stockhol der so entitled to vote who does not
vote for or consent in witing to the taking of this action, shall,
subject to and by conplying with the provisions of section six hundred
twenty-three of the business corporation |aw, have the right to receive
paynment of the fair value of his stock and the other rights and benefits
provi ded by such section.

8§ 123. Survey and map. Before taking or using any land, for its
corporate purposes such corporation shall cause a survey and map to be
made of the |lands intended to be taken designating the | and of the



several owners or occupants thereof, which map shall be signed by the
presi dent and the secretary, and filed in the office of the clerk of the
county in which such | ands are situated.

8§ 124. Condemnation of real property. Any such corporation shall have
the right to acquire real estate, or any interest therein, necessary for
t he purposes of its incorporation, and the right to lay, repair and
mai ntai n conduits and sewer pipes with connections and fixtures, and
ot her necessary portions of the system in, through or over the |ands of
others. |If any such corporation, authorized by this article shall be
unabl e to agree upon the terns of purchase of any such property or
rights, it may acquire the sane by condemati on. Notw t hstandi ng the
foregoing, in Suffolk county such corporation shall not have the right
to condenm or use the land of others wi thout first obtaining the prior
written consent of the county sewer agency and the departnent of
envi ronmental control .



