8§ 1141. Proceedings to recover tax. (a) Wenever any person required
to collect tax shall fail to collect or pay over any tax, penalty or
i nterest inposed by this article as therein provided, or whenever any
custoner shall fail to pay any such tax, penalty or interest, the
attorney general shall, upon the request of the tax conm ssion, bring or
cause to be brought an action to enforce the paynent of the sane on
behal f of the state of New York in any court of the state of New York or
of any other state or of the United States.

(b) As an additional or alternate renedy, the tax commi ssion may issue
a warrant, directed to the sheriff of any county commanding himto | evy
upon and sell the real and personal property of any person |liable for
the tax, which may be found within his county, for the paynment of the
anount thereof, with any penalties and interest, and the cost of
executing the warrant, and to return such warrant to the tax conm ssion
and to pay it the noney collected by virtue thereof within sixty days
after the receipt of such warrant. The sheriff shall within five days
after the receipt of the warrant file with the county clerk a copy
t hereof, and thereupon such clerk shall enter in the judgnent docket the
nane of the person nmentioned in the warrant and the anount of the tax,
penalties and interest for which the warrant is issued and the date when
such copy is filed. Thereupon the anmount of such warrant so docketed
shall becone a lien upon the title to and interest in real and personal
property of the person agai nst whomthe warrant is issued. Such |ien
shall not apply to personal property unless such warrant is filed in the
departnment of state. The sheriff shall then proceed upon the warrant, in
the sane manner, and with |ike effect, as that provided by law in
respect to executions issued agai nst property upon judgnents of a court
of record and for services in executing the warrant he shall be entitled
to the sane fees, which he may collect in the sane manner. In the
di scretion of the tax comm ssion a warrant of like terns, force and
effect may be issued and directed to any officer or enployee of the
departnment of taxation and finance, and in the execution thereof such
of ficer or enployee shall have all the powers conferred by |aw upon
sheriffs, but shall be entitled to no fee or conpensation in excess of
t he actual expenses paid in the performance of such duty. Upon such
filing of a copy of a warrant, the tax conm ssion shall have the sane
renedi es to enforce the anmpbunt due thereunder as if the state had



recovered judgnment therefor.

(c) Whenever a person required to collect tax shall make a sal e,
transfer, or assignnent in bulk of any part or the whole of his business
assets, otherwise than in the ordinary course of business, the
purchaser, transferee or assignee shall at |east ten days before taking
possessi on of the subject of said sale, transfer or assignnent, or
payi ng therefor, notify the tax comm ssion by registered nail of the
proposed sale and of the price, terns and conditions thereof whether or
not the seller, transferrer or assignor, has represented to, or inforned
t he purchaser, transferee or assignee that he owes any tax pursuant to
this article, and whether or not the purchaser, transferee, or assignee
has knowl edge that such taxes are ow ng, and whet her any such taxes are
in fact ow ng.

Whenever the purchaser, transferee or assignee shall fail to give
notice to the tax conm ssion as required by the precedi ng paragraph, or
whenever the tax comm ssion shall informthe purchaser, transferee or
assignee that a possible claimfor such tax or taxes exists, any suns of
noney, property or choses in action, or other consideration, which the
purchaser, transferee or assignee is required to transfer over to the
seller, transferrer or assignor shall be subject to a first priority
right and lien for any such taxes theretofore or thereafter determ ned
to be due fromthe seller, transferrer or assignor to the state, and the
purchaser, transferee or assignee is forbidden to transfer to the
seller, transferrer or assignor any such suns of noney, property or
choses in action to the extent of the anbunt of the state's claim
Wthin ninety days of receipt of the notice of the sale, transfer, or
assignment fromthe purchaser, transferee or assignee, the tax
commi ssion shall give notice to the purchaser, transferee or assignee
and to the seller, transferrer, or assignor of the total anobunt of any
tax or taxes which the state clains to be due fromthe seller,
transferrer, or assignor to the state, and whenever the tax commi ssion
shall fail to give such notice to the purchaser, transferee, or assignee
and the seller, transferrer, or assignor within ninety days fromreceipt
of notice of the sale, transfer, or assignment, such failure wl]l
rel ease the purchaser, transferee or assignee fromany further
obligation to withhold any suns of noney, property or choses in action,
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foll owi ng additional informtion:

(1) the nanme and | ast known address of the purchaser, transferee or
assi gnee;

(2) the anmbunt of the lien paid, satisfied or vacated; and

(3) a statenent to the effect that consuner reporting agenci es mnust
delete froma credit file any reference to the particular tax lien
within thirty days of receipt fromthe purchaser, transferee or assignee
of such notice. Provided, however, no order or decree in a bankruptcy
proceedi ng shall be construed as giving rise to the requirenment that the
notice provided for in this paragraph be given.



