8§ 1105. Inposition of sales tax. On and after June first, nineteen
hundred seventy-one, there is hereby inposed and there shall be paid a
tax of four percent upon:

(a) The receipts fromevery retail sale of tangible personal property,
except as otherwi se provided in this article.

(b) (1) The receipts fromevery sale, other than sales for resale, of
the following: (A) gas, electricity, refrigeration and steam and gas,
el ectric, refrigeration and steam servi ce of whatever nature, including
the transportation, transm ssion or distribution of gas or electricity,
even if sold separately; (B) tel ephony and tel egraphy and tel ephone and
tel egraph service of whatever nature except interstate and internationa
t el ephony and tel egraphy and tel ephone and tel egraph service and except
any tel econmuni cations service the receipts fromthe sale of which are
subj ect to tax under paragraph two of this subdivision; (C a tel ephone
answering service; and (D) a prepaid tel ephone calling service.

(2) The receipts fromevery sale of nobile tel econmuni cations service
provi ded by a hone service provider, other than sales for resale, that
are voi ce services, or any other services that are taxable under
subpar agraph (B) of paragraph one of this subdivision, sold for a fixed
periodi c charge (not separately stated), whether or not sold w th other
servi ces.

(3) The tax inposed pursuant to this subdivision is inposed on
receipts fromcharges for intrastate nobile tel ecormunicati ons service
of whatever nature in any state if the nobile tel econmunications
custoner's place of primary use is in this state.

(4) (A For the purpose of subparagraph (B) of paragraph one of this
subdi vi sion, receipts fromthe sale of tel ephony or tel ephone service
constituting the actual delivery of tel ephony or tel ephone service under
a prepaid tel ephone calling service (for instance, when the receipt is
represented by a debit to a prepaid account) shall be excluded fromthe
recei pts subject to tax under such subparagraph; and (B) for purposes of
subpar agr aph (B) of paragraph one and paragraph two of this subdivision,
a particular sale of tel ephony or tel ephone service to a vendor that
resells such tel ephony or tel ephone service as a conponent of a prepaid
t el ephone calling service shall be deened a sale for resale of tel ephony
or tel egraph service.

(c) The receipts fromevery sale, except for resale, of the follow ng



servi ces:

(1) The furnishing of information by printed, m meographed or
mul ti graphed natter or by duplicating witten or printed matter in any
ot her manner, including the services of collecting, conpiling or
anal yzing information of any kind or nature and furnishing reports
t hereof to other persons, but excluding the furnishing of infornmation
whi ch is personal or individual in nature and which is not or may not be
substantially incorporated in reports furnished to other persons, and
excluding the services of advertising or other agents, or other persons
acting in a representative capacity, and information services used by
newspapers, electronic news services, radi o broadcasters and tel evision
broadcasters in the collection and di ssem nation of news, and excl udi ng
nmet eor ol ogi cal servi ces.

(2) Producing, fabricating, processing, printing or inprinting
tangi bl e personal property, perforned for a person who directly or
indirectly furnishes the tangi bl e personal property, not purchased by
him for resale, upon which services are perforned.

(3) Installing tangi ble personal property, excluding a nobile honme, or
mai nt ai ni ng, servicing or repairing tangi bl e personal property,

i ncluding a nobile honme, not held for sale in the regular course of

busi ness, whether or not the services are performed directly or by neans
of coi n-operated equi prent or by any ot her neans, and whether or not any
tangi bl e personal property is transferred in conjunction therewth,
except :

(i) such services rendered by an individual who is engaged directly by
a private hone owner or |lessee in or about his residence and who is not
in a regular trade or business offering his services to the public; and

(ii) any receipts fromlaundering, dry-cleaning, tailoring, weaving,
pressing, shoe repairing and shoe shining; and

(iii) for installing property which, when installed, will constitute
an addition or capital inprovenent to real property, property or |and,
as the terns real property, property or land are defined in the real
property tax |aw as such termcapital inprovenent is defined in
par agr aph ni ne of subdivision (b) of section eleven hundred one of this
chapter; and

(iv) such services rendered with respect to commercial vessels and
property used by or purchased for the use of such vessels, as such



vessel s and property are specified in paragraph ei ght of subdivision (a)
of section eleven hundred fifteen of this article; and

(v) such services rendered with respect to comrercial aircraft,
machi nery or equi pnent and property used by or purchased for the use of
such aircraft as such aircraft, nmachinery or equi pnment, and property are
specified in paragraph twenty-one of subdivision (a) of section el even
hundred fifteen of this article; and

(vi) such services rendered with respect to tangi bl e personal property
for use or consunption predonminantly either in the production for sale
of tangi bl e personal property by farmng or in a commercial horse
boardi ng operation, or in both, as such tangible personal property is
specified in paragraph six of subdivision (a) of section el even hundred
fifteen of this article.

(vii) such services rendered with respect to fishing vessels and
property used by or purchased for such vessels as such vessels are
specified in paragraph twenty-four of subdivision (a) of section el even
hundred fifteen of this article.

(viii) such services rendered with respect to railroad rolling stock
primarily engaged in carrying freight in intrastate, interstate or
foreign commerce, but not including any charge for parts or other
tangi bl e personal property whet her such property has becone a physical
conponent part of the property upon which the services are perforned or
has been transferred to the purchaser of the services in conjunction
with the performance of the services subject to the tax.

(i x) such services rendered with respect to tangi ble property used or
consuned directly and predomnantly in the production for sale of gas or
oi | by manufacturing, processing, generating, assenbling, refining,

m ning, or extracting.

(x) such services rendered with respect to property described in
par agr aph twel ve-a of subdivision (a) of section eleven hundred fifteen
of this article.

* (xi) Such services rendered with respect to property described in
par agr aph twel ve-b of section el even hundred fifteen of this article.

* NB Expired Septenber 1, 2003

Provi ded, however, that nothing contained in this paragraph three
shall be construed to exclude fromtax under this paragraph or under



subdi vision (b) of this section any charge, made by a person furnishing
service subject to tax under subdivision (b) of this section, for
installing property at the prem ses of a purchaser of such a taxable
service for use in connection with such service.

(4) Storing all tangible personal property not held for sale in the
regul ar course of business and the rental of safe deposit boxes or
simlar space.

(5) Maintaining, servicing or repairing real property, property or
| and, as such terns are defined in the real property tax |aw, whether
the services are perfornmed in or outside of a building, as distinguished
fromadding to or inproving such real property, property or land, by a
capital inprovenent as such termcapital inprovenent is defined in
par agr aph ni ne of subdivision (b) of section eleven hundred one of this
article, but excluding (i) services rendered by an individual who is not
in a regular trade or business offering his services to the public, (ii)
services rendered directly with respect to real property, property or
| and used or consuned directly and predom nantly in the production for
sale of gas or oil by manufacturing, processing, generating, assenbling,
refining, mning, or extracting, (iii) services rendered with respect to
real property, property or |and used or consuned predom nantly either in
t he production of tangi ble personal property, for sale, by farmng or in
a comercial horse boarding operation, or in both and (iv) services of
renoval of waste material froma facility regulated as a transfer
station or construction and denolition debris processing facility by the
departnment of environnental conservation, provided that the waste
material to be renmoved was not generated by the facility.

(6) Providing parking, garaging or storing for notor vehicles by
persons operating a garage (other than a garage which is part of
prem ses occupied solely as a private one or two famly dwelling),
parking | ot or other place of business engaged in providing parking,
garagi ng or storing for notor vehicles provided, however, this paragraph
shall not apply to such facilities owned and operated by a public
corporation, as defined by section sixty-six of the general construction
| aw, other than a public benefit corporation, as defined by such section
Si Xxty-six, created by interstate conpact or at |east half of whose
menbers are appoi nted by the governor, or any agency or instrunentality
of a municipal corporation or district corporation as defined by such



section sixty-six. Provided, however, receipts for such services paid to
a honmeowner's association by its nmenbers or receipts paid by nenbers of
a honmeowner's association to a person leasing the parking facility from
t he honeowner's association shall not be subject to the tax inposed by
t hi s paragraph. For purposes of this paragraph, a honeowner's
association is an association (including a cooperative housing or
apartnent corporation) (i) the menbership of which is conprised
exclusively of owners or residents of residential dwelling units,

i ncluding owners of units in a condom nium and includi ng sharehol ders
in a cooperative housing or apartnent corporation, where such units are
| ocated in a defined geographical area such as a housi ng devel opnent or
subdi vision and (ii) which owns or operates a garage, parking |ot or

ot her place of business engaged in providing parking, garaging or
storing for notor vehicles located in such area for use (whether or not
excl usive) by such owners or residents.

(7) Interior decorating and designing services, (whether or not in
conjunction with the sale of tangi ble personal property), by whonsoever
performed, including interior decorators and designers, architects or
engi neers; notw thstandi ng the foregoing, such services shall not
i ncl ude services which consist of the practice of architecture, as
defined in section seventy-three hundred one of the education |aw, or
the practice of engineering, as defined in section seventy-two hundred
one of the education law, if the services are perforned by an architect
or engineer having a |icense or permt under the education |aw.

(8) Protective and detective services, including, but not limted to,
all services provided by or through alarmor protective systens of every
nature, including, but not limted to, protection against burglary,
theft, fire, water danmage or any mal function of industrial processes or
any ot her mal function of or damage to property or injury to persons,
detective agencies, arnored car services and guard, patrol and security
services of every nature other than the performance of such services by
a security officer licensed by the New York Waterfront Commi ssion or the
wat erfront conm ssion of New York harbor, whether or not tangible
personal property is transferred in conjunction therewth.

(9) (i) The furnishing or provision of an entertai nnent service or of
an information service (but not an information service subject to tax
under paragraph one of this subdivision), which is furnished, provided,



or delivered by neans of tel ephony or telegraphy or tel ephone or
tel egraph service (whether intrastate or interstate) of whatever nature,
such as entertai nnment or information services provided through 800 or
900 nunbers or mass announcenent services or interactive information
network services. Provided, however, that in no event (i) shall the
furnishing or provision of an information service be taxed under this
par agraph unless it would otherw se be subject to taxation under
par agr aph one of this subdivision if it were furnished by printed,
m neogr aphed or nultigraphed matter or by duplicating witten or printed
matter in any other manner nor (ii) shall the provision of cable
tel evision service to custonmers be taxed under this paragraph.

(ii) Notwithstanding the rate and date set forth in the opening
undesi gnat ed paragraph of this section and notw t hstandi ng the openi ng
undesi gnat ed par agraph of this subdivision, on and after Septenber
first, nineteen hundred ninety-three, in addition to any other tax
i nposed under this section, and in addition to any other tax or fee
i nposed under any other provision of law, there is hereby inposed and
there shall be paid an additional tax at the rate of five percent upon
the recei pts which are subject to tax under subparagraph (i) of this
par agraph on the furnishing or provision of an entertai nment or
i nformati on service which is received by the customer exclusively in an
aural manner. Such additional tax shall not be inposed by section el even
hundred seven, el even hundred ei ght or el even hundred nine of this
article and shall not be included anong the taxes authorized to be
i nposed pursuant to the authority of article twenty-nine of this
chapter.

(10) Transportation service, whether or not any tangi ble personal
property is transferred in conjunction therewith, and regardl ess of
whet her the charge is paid in this state or out of state so long as the
service is provided in this state.

Wages, sal aries and ot her conpensation paid by an enployer to an
enpl oyee for perform ng as an enpl oyee the services described in
par agraphs (1) through (9) of this subdivision (c) are not receipts
subj ect to the taxes inposed under such subdi vision.

(d) (i) The receipts fromevery sale, other than sales for resale, of
beer, wi ne or other alcoholic beverages or any other drink of any



nature, or fromevery sale, other than sales for resale, of food and
drink of any nature or of food al one, when sold in or by restaurants,
taverns or other establishnents in this state, or by caterers, including
in the amount of such receipts any cover, mninum entertainment or

ot her charge nmade to patrons or custoners (except those receipts taxed
pursuant to subdivision (f) of this section):

(1) in all instances where the sale is for consunption on the prem ses
wher e sol d;

(2) in those instances where the vendor or any person whose services
are arranged for by the vendor, after the delivery of the food or drink
by or on behalf of the vendor for consunption off the prem ses of the
vendor, serves or assists in serving, cooks, heats or provides other
services with respect to the food or drink; and

(3) in those instances where the sale is made through a vendi ng
machi ne that is activated by use of coin, currency, credit card or debit
card (except the sale of drinks in a heated state nmade through such a
vendi ng nmachine) or is for consunption off the prem ses of the vendor,
except where food (other than sandw ches) or drink or both are (A) sold
in an unheated state and, (B) are of a type conmonly sold for
consunption off the prem ses and in the sanme formand condition,
guantities and packaging, in establishnments which are food stores other
than those principally engaged in selling foods prepared and ready to be
eat en.

(ii) The tax inposed by this subdivision shall not apply to:

(A) food or drink which is sold to an air line for consunption while
in flight;

(B) food or drink sold to a student of a nursery school, kindergarten,
el enentary or secondary school at a restaurant or cafeteria | ocated on
the prem ses of such a school, or food or drink, other than beer, wi ne,
or other al coholic beverages, sold at a restaurant, tavern or other
establishment |ocated on the prem ses of a college, university or a
school (other than a nursery school, kindergarten, elenentary or
secondary school) to a student enrolled therein who purchases such food
or drink under a contractual arrangenent whereby the student does not
pay cash at the tine such student is served, provided the school,
coll ege or university described in this subparagraph is operated by an
exenpt organi zation described in subdivision (a) of section el even



hundred si xteen, or is created, incorporated, registered, or |licensed by
the state |l egislature or pursuant to the education |law or the
regul ati ons of the comm ssioner of education, or is incorporated by the
regents of the university of the State of New York or with their consent
or the consent of the commi ssioner of education as provided in section
two hundred si xteen of the education |aw, provided, further, that the
contractual arrangenent between an enrolled student and a coll ege,
uni versity or school may include a provision permtting such enrolled
student to donate unused neal funds, neals or neal points to other
students enrolled in such school, college or university who are facing
food insecurity through a program operated by such school, college or
university directly or through a contract with a nonprofit organization
that is exenpt fromfederal taxation pursuant to subsection (c) of
section five hundred one of the internal revenue code, provided that no
part of the donated funds, neals or nmeal points inure to the benefit of
such school, college, university or nonprofit organization; and

(C) Sales by a brewery licensed under section fifty-one of the
al cohol i c beverage control law, or a farmbrewery |icensed under section
fifty-one-a of such law, of no nore than four sanples of beer not
exceedi ng four fluid ounces each, and each sanple shall be a different
beer than the others. Only a custoner's first purchase during each
cal endar day at each licensed entity shall be exenpt under this
subpar agr aph.

(e) (1) The rent for every occupancy of a roomor roons in a hotel or
short termrental unit in this state, except that the tax shall not be
i nposed upon (i) a pernmanent resident, or (ii) where the rent is not
nore than at the rate of two dollars per day.

(2) Except as provided in subdivision (r) of section el even hundred
el even of this part, when occupancy is provided, for a single
consideration, with property, services, anusenent charges, or any other
items, the separate sale of which is not subject to tax under this
article, and the rent paid for such occupancy does not qualify for the
exenption in subdivision (kk) of section eleven hundred fifteen of this
article, the entire consideration shall be treated as rent subject to
tax under paragraph one of this subdivision; provided, however, that
where the anount of the rent for occupancy is stated separately fromthe
price of such property, services, anusenment charges, or other itenms, on



any sales slip, invoice, receipt, or other statenent given the occupant,
and such rent is reasonable in relation to the value of such property,
servi ces, amusenent charges or other itenms, only such separately stated
rent will be subject to tax under paragraph one of this subdivision.

(f) (1) Any adm ssion charge where such adni ssion charge is in excess
of ten cents to or for the use of any place of anmusenent in the state,
except charges for adm ssion to conbative sports which charges are taxed
under any other law of this state, or dramatic or nusical arts
performances, or live circus perfornmances, or notion picture theaters,
and except charges to a patron for adm ssion to, or use of, facilities
for sporting activities in which such patron is to be a participant,
such as bowl ing alleys and swi nm ng pools. For any person having the
per manent use or possession of a box or seat or a |l ease or a license,
ot her than a season ticket, for the use of a box or seat at a place of
anusenent, the tax shall be upon the anpunt for which a simlar box or
seat is sold for each performance or exhibition at which the box or seat
is used or reserved by the holder, |icensee or |essee, and shall be paid
by the hol der, |icensee or |essee.

(2) (i) The dues paid to any social or athletic club in this state if
t he dues of an active annual nenber, exclusive of the initiation fee,
are in excess of ten dollars per year, and on the initiation fee al one,
regardl ess of the amount of dues, if such initiation fee is in excess of
ten dollars. Wiere the tax on dues applies to any such social or
athletic club, the tax shall be paid by all nenbers, other than honorary
menbers, thereof regardless of the amount of their dues, and shall be
paid on all dues or initiation fees for a period conmencing on or after
August first, nineteen hundred sixty-five. In the case of a life
menber shi p, the tax shall be upon the anmobunt paid as |ife nmenbership
dues, however, a life nmenber, other than an honorary nenber, paying an
annual sal es tax, based on the dues of an active annual menber, shal
continue such paynents until the total amount of such tax paid is equal
to the anbunt of tax that woul d have otherw se been due had the tax been
i nposed at the time such paid |ife nenbership has been purchased and at
the then applicable rate.

(ii) Dues and initiation fees paid to the follow ng shall not be
subject to the tax inposed by this paragraph:

(A) A fraternal society, order or association operating under the



| odge system

(B) Any fraternal association of students of a college or university;

(© A honmeowners associ ation. For purposes of this subparagraph, a
honeowners association is an association (including a cooperative
housi ng or apartnment corporation) (1) the nenbership of which is
conpri sed exclusively of owners or residents of residential dwelling
units, including owners of units in a condom nium and including
sharehol ders in a cooperative housing or apartnment corporation, where
such units are located in a defined geographical area such as a housing
devel opnment or subdivision and (I1) which operates social or athletic
facilities located in such area for use (whether or not exclusive) by
such owners or residents.

(3) The anpunt paid as charges of a roof garden, cabaret or other
simlar place in the state.



