8§ 473-d. Community guardi anship. 1. Definitions. Wen used in this
section unl ess otherw se expressly stated or unless the context or
subject matter requires a different interpretation:

(a) "Conmunity guardi an program means a not-for-profit corporation
i ncorporated under the laws of the state of New York or a |ocal
gover nment al agency whi ch has contracted with or has an agreenent with a
| ocal social services official to provide conservatorship or
commtteeship services to eligible persons as provided in this title.

(b) "Hospital"™ means a hospital as defined in subdivision one of
section two thousand ei ght hundred one of the public health law, or a
hospital as defined in subdivision ten of section 1.03 of the nental
hygi ene | aw.

(c) "Residential facility" neans a facility |icensed pursuant to
article twenty-eight of the public health law, article nineteen,
twenty-three, thirty-one or thirty-two of the nental hygiene |aw, or
article seven of this chapter.

2. A social services official may contract with a comunity guardi an
program for the provision of conservatorship or comm tteeship services.
A social services official may bring a petition to appoint a conmunity
guardi an program as conservator or comrittee for a person only if the
person is:

(a) eligible for and in receipt of adult protective services, as
defined in section four hundred seventy-three of this chapter, at the
time of the petition; and

(b) without a capable friend or relative or responsible agency willing
and able to serve as conservator or comittee; and

(c) living outside of a hospital or residential facility, or living in
a hospital or residential facility and appoi ntnment of the conmunity
guardi an programis part of a plan to return such person to the
comunity.

3. A contract or agreenment between a |ocal social services official
and a community guardi an program shall require that:

(a) the community guardi an program shall make its best efforts to
mai ntai n each person for whomthe community guardi an programis
appoi nted as conservator or conmmttee in a place other than a hospital



or residential facility;

(b) the comrunity guardi an program shall petition the court to
relinquish its duties as conservator or conmttee if a person for whom
the conmunity guardi an programis appoi nted as conservator or comittee
regai ns capacity or conpetence, or a capable friend or relative becones
avai l abl e to serve as conservator or conmttee, or the person nust enter
a hospital or residential facility on a | ong-term basis;

(c) the comrunity guardi an program shall act on behal f of each person
for whom the community guardi an programis appoi nted as conservator or
comrttee to obtain such nedical, social, nmental health, |egal and other
services as are available and to which the person is entitled and as are
required for the person's safety and well-being and shall advocate for
all entitlenments, public benefits, and services for which the person
qual i fies and which the person requires;

(d) all renmuneration awarded to the conmunity guardi an program by the
court fromthe estate of a person for whomthe conmunity guardian
programis appoi nted as conservator or commttee shall be based upon the
cost of the conmmunity guardi an programincurred in serving such person
or the fee that woul d ot herwi se be awarded by the court, whichever is
the |l esser, and paid over to the social services district;

(e) the files and records of the community guardi an program shall be
open to inspection to the local social services officials and the
depart nent;

(f) no director, officer or enployee of the community guardi an program
shall have a substantial interest in any corporation, organization or
entity that provides services to any person for whomthe community
guardi an programis conservator or comittee;

(g) the community guardi an program shall obtain annually a statenent
prepared by a physician, psychol ogist, nurse clinician, or social
wor ker, or other person evaluating the condition and functional |evel of
a person for whomthe comunity guardi an program serves as guardi an
pursuant to paragraph five of subdivision (b) of section 81.31 of the
mental hygi ene | aw and the appointing court shall be informed of the
results of such evaluation or exam nation and nay di scharge or nodify
t he powers of the guardi an pursuant to section 81.36 of the nental
hygi ene | aw. The person conducting the eval uation pursuant to this
par agraph shall not be affiliated with a community guardi an program and



shall be acting within their |awful scope of practice as established
under the education |aw,

(h) persons hired by the conmunity guardi an programto provide
services to a person for whomthe conmunity guardi an program has been
naned conservator or commttee shall have expertise in one or nore of
the areas of nental health services, protective services, social
services or hone care services or appropriate experience.

4. A local social services official shall not be relieved of any duty
to provide services to a person by reason of the operation of a
comunity guardian programin the locality or by cessation of such
programin the locality.

5. The departnent may pronul gate rules and regul ati ons necessary to
i mpl ement this title.

6. Expenditures nade by a social services district, directly or
t hrough purchase of services, in petitioning for or acting as a
conservator or commttee, or made pursuant to contract for comunity
guar di anshi p services in accordance with the provisions of this title,
shal | be subject to reinbursenment by the state, in accordance with
regul ati ons of the departnment, in the anmount of fifty per centum of such
expenditures, after first deducting therefromany federal funds properly
received or to be received on account thereof and any anounts received
pursuant to paragraph (d) of subdivision three of this section.

7. Nothing in this title shall lessen or elinmnate the
responsi bilities and powers required by | aw of any agency, departnent,
or any subdi vision thereof.

8. On or before Decenber thirty-first, nineteen hundred ei ghty-seven,
t he conm ssioner shall submt an interimreport to the governor, the
tenporary president of the senate and the speaker of the assenbly
detailing progress and evaluating results of this program On or before
Decenber thirty-first, nineteen hundred ei ghty-eight, the comm ssioner
shall submt a final report to the governor, the tenporary president of
the senate and the speaker of the assenbly on the effectiveness of this



act .



