8§ 473. Protective services. 1. In addition to services provided by
soci al services officials pursuant to other provisions of this chapter,
such officials shall provide protective services in accordance with
federal and state regulations to or for individuals without regard to
i ncome who, because of nental or physical inpairnents, are unable to
manage their own resources, carry out the activities of daily living, or
protect thensel ves from physical abuse, sexual abuse, enotional abuse,
active, passive or self neglect, financial exploitation or other
hazardous situations w thout assistance from others and have no one
available who is willing and able to assist themresponsibly. Such
servi ces shall include:

(a) receiving and investigating reports of seriously inpaired
i ndi vidual s who may be in need of protection;

(b) arranging for nedical and psychiatric services to evaluate and
whenever possible to safeguard and i nprove the circunstances of those
W th serious inpairnents;

(c) arranging, when necessary, for commitnent, guardianship, or other
protective placenent of such individuals either directly or through
referral to another appropriate agency, provided, however, that where
possible, the least restrictive of these neasures shall be enpl oyed
before nore restrictive controls are inposed;

(d) providing services to assist such individuals to nove from
situations which are, or are likely to becone, hazardous to their health
and wel | - bei ng;

(e) cooperating and planning with the courts as necessary on behal f of
i ndividuals with serious nental inpairnents; and

(f) other protective services for adults included in the regul ations
of the departnent.

2. (a) In that the effective delivery of protective services for
adults requires a network of professional consultants and services
provi ders, |ocal social services districts shall plan with other public,
private and voluntary agencies including but not limted to health,
mental health, aging, |egal and | aw enforcenment agencies, for the
pur pose of assuring nmaxi num | ocal understandi ng, coordination and
cooperative action in the provision of appropriate services.

(b) Each social services district shall prepare, with the approval of



the chief executive officer, or the legislative body in those counties
wi t hout a chief executive officer, after consultation with appropriate
public, private and voluntary agencies, a district-wide plan for the
provi sion of adult protective services which shall be a conponent of the
district's multi-year consolidated services plan as required in section
thirty-four-a of this chapter. This plan shall describe the |ocal
i npl ementation of this section including the organization, staffing,
node of operations and financing of the adult protective services as
wel | as the provisions made for purchase of services, inter-agency
rel ations, inter-agency agreenents, service referral nechanisns, and
| ocus of responsibility for cases with nulti-agency services needs.
Commenci ng the year follow ng preparation of a nulti-year consolidated
services plan, each local district shall prepare annual inplenentation
reports including information related to its adult protective services
plan as required in section thirty-four-a of the social services |aw.
(c) Each social services district shall submit the adult protective
services plan to the departnent as a conponent of its nulti-year
consol i dated services plan and subsequent thereto as a conponent of its
annual inplenentation reports and the departnent shall review and
approve the proposed plan and reports in accordance with the procedures
set forth in section thirty-four-a of this chapter

3. Any social services official or his designee authorized or required
to determine the need for and/or provide or arrange for the provision of
protective services to adults in accordance with the provision of this
section, shall have immnity fromany civil liability that m ght
ot herwi se result by reason of providing such services, provided such
official or his designee was acting in the discharge of his duties and
wi thin the scope of his enploynent, and that such liability did not
result fromthe willfull act or gross negligence of such official or his
desi gnee.

4. For the purpose of devel oping inproved nethods for the delivery of
protective services for adults, the departnent with the approval of the
director of the budget, shall authorize a maxi mum of five denonstration
projects in selected social services districts. Such projects may serve
a social services district, part of a district or nore than one



district. These denonstration projects shall seek to determ ne the nost
ef fective nethods of providing the financial nanagenent conponent of
protective services for adults. These nethods shall include but not be
limted to: having a social services district directly provide financial
managenent services; having a social services district contract with
anot her public and/or private agency for the provision of such services;
utilizing relatives and/or friends to provide such services under the
direction of a social services district or another public and/or private
agency and establishing a separate public office to provide financi al
managenent services for indigent persons. The duration of these projects
shal | not exceed ei ghteen nonths. Furthernore, |ocal social services
districts shall not be responsible for any part of the cost of these
denonstration projects which would not have ot herw se accrued in the
provi sion of protective services for adults. The total anmount of state
funds avail able for such financial nmanagenent services denonstration
projects, exclusive of any federal funds shall not exceed three hundred
t housand dol |l ars. The comm ssioner shall require that a final

i ndependent eval uation by a not-for-profit corporation be made of the
denonstration projects approved and conducted hereunder, and shal
provi de copies of such report to the governor and the |egislature.

5. Wenever a social services official, or his or her designee
authorized or required to determne the need for, or to provide or
arrange for the provision of protective services to adults in accordance
with the provisions of this title has a reason to believe that a
crimnal offense has been comritted, as defined in the penal |aw,
agai nst a person for whomthe need for such services is being determ ned
or to whom such services are being provided or arranged, the soci al
services official or his or her designee nust report this information to
the appropriate police or sheriff's departnent and the district
attorney's office when such office has requested such information be
reported by a social services official or his or her designee.

6. Definitions. When used in this title unless otherw se expressly
stated or unless the context or subject matter requires a different
i nterpretation:

(a) "Physical abuse" neans the non-accidental use of force that



results in bodily injury, pain or inpairnent, including but not Iimted
to, being slapped, burned, cut, bruised or inproperly physically
restrained.

(b) "Sexual abuse" nmeans non-consensual sexual contact of any kind,
including but not limted to, forcing sexual contact or forcing sex with
athird party.

(c) "Enotional abuse" nmeans willful infliction of nmental or enotional
angui sh by threat, humliation, intimdation or other abusive conduct,
including but not limted to, frightening or isolating an adult.

(d) "Active neglect"” neans willful failure by the caregiver to fulfil
the care-taking functions and responsibilities assumed by the caregiver,
i ncluding but not limted to, abandonnment, wllful deprivation of food,
wat er, heat, clean clothing and beddi ng, eyegl asses or dentures, or
heal th rel ated servi ces.

(e) "Passive neglect"” nmeans non-willful failure of a caregiver to
fulfill care-taking functions and responsibilities assunmed by the
caregiver, including but not limted to, abandonnment or denial of food
or health rel ated services because of inadequate caregiver know edge,
infirmty, or disputing the value of prescribed services.

(f) "Self neglect"” nmeans an adult's inability, due to physical and/or
mental inpairnents to performtasks essential to caring for oneself,
including but not limted to, providing essential food, clothing,
shelter and nedical care; obtaining goods and services necessary to
mai nt ai n physical health, nmental health, enotional well-being and
general safety; or managing financial affairs.

(g) "Financial exploitation” neans inproper use of an adult's funds,
property or resources by another individual, including but not limted
to, fraud, false pretenses, enbezzlenment, conspiracy, forgery,
fal sifying records, coerced property transfers or denial of access to
assets.

7. Notw thstandi ng any other provision of law, for the purposes of
this article an Indian tribe that has entered into an agreenent with the
office of children and fam |y services pursuant to section thirty-nine
of this chapter, which includes the provision of adult services by such
Indian tribe, shall have the duties, responsibilities and powers of a
social services district or a social services official for the purpose



of providing adult protective services.

8. The office of children and fam |y services shall create and keep
current best practice guidelines for the provision of adult protective
services pursuant to this article. Such guidelines shall be distributed
for use to local social services districts, and posted on such office's
website, and shall include, but not be Ilimted to, the procedures for:

(a) reviewi ng any previous child or adult protective involvenent;

(b) assessing and identifying abuse and negl ect of persons believed to
be in need of protective services;

(c) interview ng persons believed to be in need of protective services
and their caretakers;

(d) reviewing when it is appropriate to seek a warrant to gain access
to persons believed to be in need of protective services;

(e) identifying and naking referrals for appropriate services; and

(f) comunicating the rights of persons believed to be eligible for
protective services.



