8 462. Responsibility for standards. 1. (a) The office of children and
famly services shall promul gate regul ati ons concerni ng standards of
care and treatnment and fiscal, admnistrative, nutritional,
architectural and safety standards, consistent with the provisions of
section three hundred ninety-eight-a of this chapter, which shall apply
to all facilities exercising care or custody of children or providing
care or shelter to unmarried nothers.

(b) Wth respect to facilities exercising care or custody of children,
no license or operating certificate shall be provided or renewed unless
it can be denonstrated that such facilities conply with regul ations for
the prevention and renedi ati on of reportable incidents involving
children in such facilities, including procedures for:

(i) consistent with appropriate collective bargai ni ng agreenents and
applicable provisions of the civil service |aw, assisting the justice
center for the protection of people with special needs with its review
and eval uation of crimnal background checks of prospective enpl oyees,
as set forth in subdivision five of section five hundred fifty-three of
t he executive | aw,

(ii) establishing, for enployees, relevant m ninal experiential and
educational qualifications consistent with appropriate collective
bar gai ni ng agreenents and appli cabl e provisions of the civil service
| aw;

(iii) assuring adequate and appropriate supervision of enployees,
vol unteers and consul tants;

(iv) denonstrating by a residential facility or programthat
appropriate action is taken to assure the safety of the child who is
reported pursuant to article eleven of this chapter to the vul nerable
persons' central register as well as other children in care, imediately
upon notification that a report of a reportable incident has been nade
wWith respect to a child in such facility or program

(v) consistent with applicable collective bargaini ng agreenents,
assuring that an individual who has commtted a category one offense, as
defined in paragraph (a) of subdivision five of section four hundred
ninety-three of this chapter, that is included on the vul nerable
persons' central register is not hired or otherwi se used in any position
i n which such individual would have regular and substantial contact with
a service recipient in any programoperated, |icensed or certified by



the office;

(vi) renoving a child, consistent as applicable with any court order
placing the child, when it is determned that there is risk to such
child if he or she continues to remain within a facility or program

(vii) appropriate preventive and renedial action to be taken including
| egal actions, consistent with appropriate collective bargaining
agreenents and applicable provisions of the civil service | aw

(c) Wth respect to facilities exercising care or custody of children
such standards shall establish as a priority that:

(i) subject to the anounts appropriated therefor, adm nistrators,
enpl oyees, volunteers and consultants receive training in at |east the
followi ng: child abuse prevention and identification, safety and
security procedures, the principles of child devel opnent, the
characteristics of children in care and techni ques of group and child
managenent including crisis intervention, the |aws, regulations and
procedures governing the protection of children from abuse and negl ect,
and ot her appropriate topics, provided however, that the office may
exenpt adm nistrators and consultants of such facilities or prograns
from such requirenents upon denonstration of substantially equival ent
know edge or experience; and

(ii) subject to the anmounts appropriated therefor, children receive
i nstruction, consistent with their age, needs and circunstances as wel |
as the needs and circunstances within the facility or program in
t echni ques and procedures which will enable such children to advocate
for and protect thenselves fromreportable incidents; and

(iii) the office, in consultation with the executive director of the
justice center for persons with special needs, shall take all reasonable
and necessary actions to assure that enpl oyees, volunteers and
consultants in residential care facilities and prograns are kept
apprised on a current basis of all office policies and procedures
relating to the protection of children fromreportable incidents, and
shal | nonitor and supervise the provision of training to such
adm ni strators, enployees, volunteers, children and consultants.

(d) Such regul ations shall be devel oped in consultation with other
state departnents and agenci es responsi bl e for human servi ces prograns
i ncluding, but not limted to, the department of education, the
departnment of health, the office of nental health, the office for people



wi th devel opnental disabilities, the office of al coholismand substance
abuse services and the justice center for the protection of people with
speci al needs and shall, to the extent possible, be consistent with

t hose pronul gated by other state agencies for such purposes.

(e) This subdivision shall not apply to facilities operated by or
certified or licensed to operate by another state agency.

(f) No residential institution for children as defined in subdivision
forty-four of section sixteen hundred seventy-six of the public
authorities |law shall enter into a | ease, sub-lease or other agreenent
with the dormtory authority pursuant to subdivision forty of section
si xteen hundred eighty of the public authorities |aw unless and until:

(i) the office of children and fam |y services, the director of the
di vi sion of the budget and any ot her state agency which |icenses such
residential institutions for children first determ nes that the project
IS necessary to address health and safety needs of children at the
i nstitution, approve the project cost upon determ nation that such costs
are reasonabl e, necessary and cost effective based upon the application
of cost per square foot guidelines and any other standards applicable to
the type of programor to the clinically-required needs of a specialized
group of children to be served by the project; and

(ii) the office of children and famly services or such other state
agency which licenses such residential institution for children approves
the plans and specifications of the residential facilities to be
repl aced, reconstructed, rehabilitated, inproved, renovated, or
ot herwi se provided for, furnished or equipped.

2. (a) The office shall establish regulations governing secure and
non-secure detention facilities subject to article nineteen-G of the
executive |law and residential facilities operated as approved runaway
prograns or transitional independent |iving support progranms pursuant to
article nineteen-H of the executive |aw.

(b) The appropriate offices of the state departnent of nmental hygi ene
shal | establish regul ations governing all child care facilities subject
to articles thirty-one and thirty-two of the nental hygi ene | aw.

(c) The departnent of nmental hygiene and the office shall propose any
addi tional standards as are deenmed necessary to adequately ensure the
care of children in facilities subject to the inspection and supervi sion



of the departnent, which care for a significant nunber of nentally

di sabl ed children, juvenile delinguents or persons in need of
supervision. The final form of any such additional standards shall be
subject to the approval of the departnment of nental hygi ene for such
standards related to the care of nmentally disabled children, or the
of fice for such standards related to the care of juvenile delinquents
and persons in need of supervision.



