* 8§ 461-k. Services for non-residents in certain adult care
facilities. 1. (a) "Services for non-residents in adult hones,
resi dences for adults and enriched housing prograns” shall nean an
organi zed program of services which the facility is authorized to
provide to residents of such facility but which are provided to
non-residents for the purpose of restoring, naintaining or devel oping
the capacity of aged or disabled persons to remain in or return to the
comunity. Such services nmay include but shall not be limted to day
prograns and tenporary residential care as defined herein. A person
participating in a program of services for non-residents in an adult
care facility shall be considered a resident of the facility and shal
be afforded all the rights and protections afforded residents of the
facility under this chapter except that the provisions of sections four
hundred si xty-one-g and four hundred sixty-one-h of this title relating
to term nation of adm ssion agreenents shall not apply and that persons
recei ving services pursuant to this section shall not be considered to
be receiving residential care as defined in section tw hundred ni ne of
this chapter for purposes of determning eligibility for and the anount
of suppl emental security income benefits and additional state paynents.

(b) "Day prograns” shall nean an organi zed program for non-residents
whi ch shall include personal care, supervision and other adult services
which the facility is authorized to provide to residents of such
facility which may include but are not limted to, activities, neals,
information and referral, and transportation services, provided in an
adult hone, residence for adults or enriched housi ng program

(c) "Tenporary residential care" shall nmean the provision of tenporary
residential care of frail or disabled adults on behalf of or in the
absence of the caregiver for up to one hundred twenty days in any twelve
nont h period, provided in an adult hone, residence for adults or
enri ched housi ng program

2. A programto provide services for non-residents in an adult care
facility may be established and operated in an adult hone, residence for
adults or enriched housing program provided that such facility has a
current operating certificate issued in accordance with section four
hundred sixty-one-b of this title. No operator may establish and operate
a day programto provide services for non-residents, as defined in



subpar agraph (b) of subdivision one of this section, unless the operator
has received the prior witten approval of the departnent. The
departnment shall grant such approval to operate a day programonly to

t hose operators that are operating in conpliance with applicable | aw and
regul ati ons. No operator may provide tenporary residential care as
defined in subparagraph (c) of subdivision one of this section, unless
the operator has notified the departnment of its intent to do so.

3. Every program of services for non-residents nust be established and
operated in a nmanner designed to ensure that such program neither
inmpairs the effective operation of the facility nor |essens the quality
of care provided to the facility residents.

4. The departnent shall promul gate regulations to carry out the
pur poses of this section, including, but not limted to, provisions
regarding certification, inspection, supervision, enforcenent,
penal ties, records and reports, public need, fiscal, adm nistrative,
architectural, safety, nutrition, duration of service, program
standards, information and referral, adm ssion and di scharge standards,
witten service agreenents for day services prograns and nodified
adm ssion agreenents for tenporary residential care prograns and
operator responsibility for services and supervision. The depart nment
shall have authority to enforce such regulations in the sane manner and
to the extent it has authority to enforce regul ati ons pronul gat ed
pursuant to sections four hundred sixty-a through four hundred sixty-f
and sections four hundred sixty-one through four hundred sixty-one-e of
this article.

5. The departnment nmay wai ve the determ nation of public need when an
adult care facility is requesting approval to utilize no nore than five
beds or five percent of its certified capacity, whichever is less, for
tenporary residential care.
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