8§ 461-g. Term nation of adm ssion agreenents. 1. No adult hone,
resi dence for adults or enriched housing programwhich is subject to
certification and supervision of the departnent shall term nate the
adm ssion agreenent of any resident of such facility and involuntarily
di scharge himtherefromexcept for the foll owi ng reasons:

(a) the need of the resident for continual nedical or nursing care
whi ch the adult honme, residence for adults or enriched housing program
cannot provi de;

(b) behavior of the resident which poses inmnent risk of death or
i mm nent risk of serious physical harmto such resident or any other
per son;

(c) failure of the resident to nake tinely paynment for all authorized
charges, expenses and ot her assessnents, if any, for services including
use and occupancy of the prem ses, nmaterials, equipnent and food which
the resident has agreed to pay pursuant to the resident's adm ssion and
servi ces agreenent;

(d) repeated behavior of the resident which directly inpairs the
wel | -being, care or safety of the resident or any other resident or
whi ch substantially interferes with the orderly operation of the
facility;

(e) the facility has had its operating certificate Iimted, revoked or
tenporarily suspended pursuant to subdivision four of section four
hundred sixty-d of this article, or the operator has voluntarily
surrendered the operating certificate for the facility to the
departnent; or

(f) a receiver has been appointed pursuant to the provisions of
section four hundred sixty-one-f of this article and, as required by
such section, is providing for the orderly transfer of all residents in
the facility to other facilities or is nmaking other provisions for the
residents' continued safety and care.

2. (a) No adm ssion agreenent shall be term nated and no resident of
an adult home, residence for adults or enriched housing program
i nvoluntarily discharged for the reasons stated in paragraphs (a), (b),
(c), (d) or (e) of subdivision one of this section unless: (i) the
operator gives at least thirty days witten notice, on a form prescri bed
by the departnent, to the resident, the resident's next of kin and the



person designated in the adm ssion agreenent as the responsible party,
if any, that the resident's adm ssion agreenent will be term nated and
the resident discharged; (ii) such notice contains the reason for the
term nation of the adm ssion agreenent, the date that the discharge wll
occur, a statenent that the resident has a right to object to the

term nation of the resident's adm ssion agreenent and subsequent

di scharge, and a statenment that if the resident does not |eave the
facility voluntarily, the operator, in order to term nate the adm ssion
agreenent and di scharge the resident, will be required to originate a
proceedi ng pursuant to the provisions of section four hundred

si xty-one-h of this article; (iii) the operator furnishes to the
resident a |ist of free | egal services agencies within the facility's
geographi cal area and a list of other available community resources

whi ch provi de resident advocacy services, including the social services
district, which Iists shall be provided to the operator by the
departnment; and (iv) the operator institutes a special proceeding in
accordance with the provisions of section four hundred sixty-one-h of
this article.

(b) No adm ssion agreenent shall be term nated and the resident of an
adult hone, residence for adults or enriched housing program
involuntarily discharged for the reason stated in paragraph (c) of
subdi vi sion one of this section, if the reason that the resident failed
to pay the authorized charges was an interruption in the recei pt by such
resident of any public benefits to which such resident is entitled,
unl ess the operator of the facility, during the thirty day notice period
provi ded for in subparagraph (i) of paragraph (a) of this subdivision,
as part of the provision of case managenent services, assists the
resident, who shall cooperate with the operator, in attenpting to obtain
such public benefits or any suppl enental public benefits which are
avai l abl e to persons who have not received their regular public
benefits.

(c) The adm ssion agreenent of a resident in an enriched housing
program may be term nated and the resident discharged pursuant to the
provi sions of this section and section four hundred sixty-one-h of this
article; provided, however, where such resident has an existing | ease
with the landlord of the prem ses in which the programis housed, the
resident may not be involuntarily renoved fromthe prem ses pursuant to



this section and section four hundred sixty-one-h of this article,
except in accordance with the provisions of such | ease and applicable
| aw and regul ati on.

3. (a) Nothing in this section shall prohibit: (i) the renoval of a
resident froma facility, for medical treatnment or care, to a hospital
nursing honme or residential health care facility, as defined in section
twenty-ei ght hundred one of the public health law, or to a hospital as
defined in section 1.03 of the nmental hygiene law, or (ii) the renoval
fromthe facility of a resident whose behavior poses an inmmnent risk of
death or inmnent risk of serious physical harmto such resident or any
ot her person, by a peace officer, acting pursuant to his special duties,
or a police officer, who is a nenber of an authorized police departnent
or force or a sheriff's departnent; or (iii) the renmoval fromthe
facility of a resident, whose behavior poses an iminent risk of death
or immnent risk of serious physical harm to a |ocation which ensures
the resident's safety, pursuant to regul ations of the departnent.

(b) Such renoval shall not be deenmed to be a term nation of the
adm ssion agreenent. Such renoval shall not relieve the operator of the
facility fromthe requirenment of proceedi ng, subsequent to the renova
of the resident, in accordance with this section and section four
hundred si xty-one-h of this article in order to term nate the adn ssion
agreenent to prevent the resident fromreturning to the facility. Wen
an operator proceeds subsequent to the renoval of the resident fromthe
facility, to term nate the adm ssion agreenent, the witten notice
required to be given to the resident by subparagraph (i) of paragraph
(a) of subdivision two of this section shall be personally delivered to
the resident at the location to which he has been renoved. If personal
delivery is not possible, then such notice shall be served upon the
resident by any of the nmethods permtted by section three hundred ei ght
of the civil practice |law and rul es.



