8§ 461-e. Records and reports. 1. Every adult care facility shal
mai ntain, as public information available for public inspection under
such conditions as the departnment shall prescribe, records containing
copies of the nobst recent inspection report pertaining to the facility
t hat has been issued by the departnment or social services district or to
the facility.

2. Pursuant to the provisions of article six of the public officers
| aw, the departnent shall nake available for public inspection copies of
all inspection reports of adult care facilities issued by the
depart nent.

3. Every adult care facility shall:

(a) Post in a promnent position in the facility so as to be
accessible to all residents and to the general public, a summary of the
nost recent inspection of such facility perforned by the departnment or a
soci al services district.

(b) Provide to any resident and each applicant for adm ssion an
opportunity to review the nost recent inspection report pertaining to
and issued by the departnent or social services district to such
facility.

4. (a) Each adult home and residence for adults except those operated
by a social services district shall file an annual financial statenent
with the departnent on or before the fifteenth day of the sixth cal endar
nonth after the close of the facility's fiscal year for which such
report is due, upon forms prescribed by the departnment and in conpliance
with the regul ations of the departnent. Such statenment shall clearly set
forth all financial information pertaining to the operation of such
facility in accordance with generally accepted accounting principl es,
including but not limted to the foll ow ng:

(i) revenues and expenses by categories during such fiscal year.

(ii) a balance sheet of the facility as of the end of such fiscal
year, setting forth assets and liabilities at such date, including al
capital, surplus, reserve, depreciation and simlar accounts.

(iii) a statement of operations of the facility for such fiscal year,
setting forth all revenues, expenses, taxes, extraordinary itens and



ot her credits or charges.

(iv) the name and address of each of the foll ow ng persons:

(1) the operator of the facility;

(2) any person who, directly or indirectly, beneficially ows any
interest in the land on which the facility is |ocated;

(3) any person who, directly or indirectly, beneficially ows any
interest in the building in which the facility is |ocated;

(4) any person who, directly or indirectly, beneficially ows any
interest in any nortgage, note, deed of trust or other obligation
secured in whole or in part by the land on which or building in which
the facility is | ocated; and

(5) any person who, directly or indirectly, has any interest as |essor
or lessee in any |ease or sub-lease of the |and on which or the building
in which the facility is |ocated.

(v) if the facility or any person naned in response to subparagraph
(iv) of this paragraph is a partnership, then the nanme and hone address
of each partner.

(vi) if the facility or any person named in response to subparagraph
(iv) of this paragraph is a corporation, other than a corporation whose
shares are traded on a national securities exchange or are regularly
gquoted in an over-the-counter market or which is a commercial bank,
savi ngs bank or savings and | oan association, then the nanme and address
of each officer, director, and each principal stockhol der and
controlling person of such corporation.

(vii) if any corporation naned in response to subparagraph (iv) of
this paragraph is a corporation whose shares are traded on a national
securities exchange or are regularly quoted in an over-the-counter
mar ket or which is a comercial bank, savings bank or savings and | oan
associ ation, then the nanme and address of the principal executive
of ficers and each director and, if known, each principal stockhol der of
such corporation

(viii) if the facility paid or received an aggregate of five hundred
dollars or nore during the fiscal year in connection with transactions
wi th any person nanmed in response to subparagraph (iv), (v), (vi) or
(vii) of this paragraph or any affiliate of said person, a description
of the transactions, nanming the parties thereto and descri bing the
rel ati onshi ps which require the transactions to be descri bed and the



goods, services, paynments or other consideration received by each party
to the transactions. Such facility nust nmake available to the
departnment, when requested, adequate docunentation to support the costs
i nvol ved i ncluding access to books and records related to such
transacti ons.

(ix) if known, the nature and anount of any interest in, or
relationship with, any other adult care facility, held by any person
naned i n response to subparagraph (iv) of this paragraph, or by any
affiliate of such person

(x) the followi ng definitions shall be applicable to this paragraph
and to any reports filed pursuant to this paragraph:

(1) "affiliate"” neans:

(A) with respect to a partnership, each partner thereof;

(B) with respect to a corporation, each officer, director, principal
st ockhol der and controlling person thereof;

(C with respect to a natural person (a) each nmenber of said person's
i mMedi ate famly, (b) each partnership and each partner thereof of which
said person or any affiliate of said person is a partner, and (c) each
corporation in which said person or any affiliate of said person is an
of ficer, director, principal stockholder or controlling person,;

(2) "controlling person" of any corporation, partnership or other
entity nmeans any person who has the power, directly or indirectly, to
significantly influence or direct the actions or policies of such
facility. Neither the departnent nor any enpl oyee of the departnent
shall, by reason of his or her official position, be deened a
controlling person of any corporation, partnership or other entity;

(3) "imediate famly" of any person includes each parent, child,
spouse, brother, sister, first cousin, aunt and uncle of such person
whet her such rel ationship arises by reason of birth, marriage or
adopti on;

(4) "principal stockholder"” of a corporation neans any person who
beneficially owns, holds or has the power to vote, ten percent or nore
of any class of securities issued by said corporation.

(xi) together with such other information as may be required by the
depart nent.

Such statenment shall be acconpani ed by an opinion signed by an



i ndependent |icensed accountant that such financial statenent represents
the financial operations and position of the facility, except such

opi nion shall not be required for facilities with a capacity of nine or

| ess.

(b) The departnent shall accept in full satisfaction of the provisions
of this subdivision fromoperators of adult homes and resi dences for
adults who are required to submt an annual report as a charitable
organi zation to the secretary of state of the state of New York or are
required to submt to the comm ssioner of the New York state departnment
of health an annual report of residential health care facilities, a
certified copy of such report and upon request fromthe departnment an
uncertified copy of the financial statenment required to be filed with
t he departnent pursuant to the provisions of this subdivision.

(c) The departnent may exam ne the books and records of any adult hone
or residence for adults to determ ne the accuracy of the annual
financial statenent or for any other reason deenmed appropriate by the
departnment to effectuate the purposes of this section.

(d) The departnent shall performon a selected sanple of adult hones
and residences for adults, a financial audit as part of the inspection
procedure.

(e) Each enriched housing programshall file financial statenents with
t he departnent on at |east an annual basis, in accordance with
regul ati ons.

5. The departnent may pronul gate regul ati ons which require each adult
care facility to maintain the following witten records and any ot her
such records, under such conditions and for such tinme, as nay be
prescri bed pursuant to such regulations: (i) a chronol ogical adm ssion
and di scharge register consisting of a listing of residents registered
in and di scharged fromsuch facility by nane, age, race or ethnicity,
sex of resident, and place fromor to which the resident is registered
or discharged, (ii) a daily census record, (iii) a personal non-nedi cal
record for each resident, including but not limted to, identification
of his or her next-of-kin, famly and sponsor, the name and address of
t he person or persons to be contacted in the event of an energency, and
all details of the referral and registration and non-nedi cal
correspondence and papers concerning the resident, (iv) a financial



record for each resident, including but not limted to, copies of al
agreenents, resident account records and a current inventory of personal
property being held by the operator.

6. No facts and information retained as part of individual resident
records by an operator of an adult care facility may be rel eased to
anyone other than the resident, the resident's next-of-kin or authorized
representative of the resident, the operator, his enployees or agents,
or an enpl oyee or designee of the departnment without the witten
perm ssion of the resident.

7. Nothing contained in this section shall be construed or deened to
require the public disclosure of confidential nedical, social, personal
or financial records of any resident. The departnent shall adopt such
regul ati ons as nmay be necessary to give effect to the provisions of this
section and to preserve the confidentiality of nedical, social, personal
or financial records of residents.

8. Nothing contained in this section shall be construed or deened to
require the disclosure of the nanmes and addresses or other infornmation
that would identify or tend to identify persons who file conplaints with
t he departnent concerning the operation of adult care facilities. This
shall apply to all conplaints, regardl ess of whether the departnent is
able to substantiate the conplaint. Such information shall be deened to
be confidential and shall only be made available to a district attorney
or police officer conducting a crimnal investigation or prosecution
relating to an adult care facility and only upon the witten request of
the investigating officer or district attorney; or to a court or to the
presiding officer of an adm nistrative proceeding and the parties to
such proceeding if, with the consent of the persons providing such
information, it is to be utilized by the departnent or any other state
or local agency or subdivision in such proceeding. If a party is not
provided with the identity of a person providing information in
accordance with the provisions of this section, the fact that such
confidential report was made shall in no way be relied upon by any court
or presiding officer of an adm nistrative proceeding in the course of
reaching a determ nation in such proceedi ng. The departnent shall,



consistent with the provisions of this section, adopt such regul ations
as nmay be necessary to preserve the confidentiality of persons naking
such conpl ai nts.



