8§ 461-c. Resident care, services and charges. 1. Every operator of an
adult care facility, except a shelter for adults, shall execute with
each applicant for admi ssion a witten adm ssion agreenent, dated and
signed by the operator and the parties to be charged, which shal
contain the entire agreenent of the parties and such other information
as department regul ations shall require.

2. Such agreenment executed pursuant to subdivision one of this section
shall enunmerate in such detail as nay be required by depart nent
regul ation all charges, expenses and other assessnents, if any, for
services, materials, equipnment and food, required by | aw or regul ati ons
and ot her services, materials, equipnent and food which such operator
agrees to furnish and supply to such resident during the period of
residency. No additional charges or expenses may be assessed agai nst any
resident of a residence for adults, adult hone or enriched housing
program in excess of that contained in such agreenent, except (a) upon
express witten approval and authority of the resident, or his or her
sponsor, if any, or (b) in order to provide additional care, services or
suppl i es, upon the express order of the attending physician of the
resident, or (c) upon thirty days notice to the resident and to his or
her sponsor, if any, of additional charges and expenses due to increased
cost of mai ntenance and operation. However, in the event of any
energency arising which affects such resident, additional charges may be
assessed for the benefit of such resident as are reasonabl e and
necessary for services, nmaterials, equipnent and food furnished and
suppl i ed during such energency.

2-a. (a) There shall be an inplied warranty of habitability in each
written adm ssion agreenment executed pursuant to this section that shal
ensure the prem ses be fit for human habitation and for the uses
reasonably intended by the operator and the resident and that the
occupants of the facility shall not be subjected to any conditions which
woul d be dangerous, hazardous or detrinmental to their life, health,
safety or welfare. Such statenment shall not be read to be in any way
limting a resident's rights to relief in an adm nistrative or judicial
proceedi ng.

(b) An action for breach of the warranty of habitability and any



violation of a witten adm ssion agreenment nay be maintained in a court
of conpetent jurisdiction by the resident or representative of the
resident. The court shall apply New York Rules of Court Part 130 to any
action brought pursuant to this section.

3. The witten agreenment executed pursuant to subdivision one of this
section shall include a statenent indicating that the resident and any
person designated by the resident shall be notified by the operator at
the request of the resident pursuant to regul ati ons pronul gated by the
departnment and, shall be provided witten notification by the facility
not less than thirty days prior to a termnation of the resident's
adm ssion and services agreenent; a statenent that upon di scharge or
transfer, the resident and any person designated by the resident shal
be notified by the operator at the request of the resident pursuant to
regul ati ons pronul gated by the departnent and, is entitled to a final
witten statement of his or her account and that the resident is
entitled to the pronpt return, within three business days, of any of his
or her noney, property or thing of value held in trust or in custody by
the facility; a statenent which details any and all noney, property or
thing of value which is given, or promsed to be given to the facility
on admi ssion or at any other time, including any agreenents nade by
third parties for the benefit of a resident; and such other provisions
as the departnent determ nes necessary to fully informthe resident of
those itens of care, services, materials, equipnment and food that nust
be provided by the facility pursuant to other applicable | aws and
regul ati ons, and the frequency thereof, and any additional itens of
care, services, nmaterials, equipnent and food that the facility may in
its discretion agree to provide, and the frequency thereof. Waiver of
any provision contained herein by a resident shall be void. Such
statenent as herein provided shall be annexed to the adm ssion
agr eenent .

4. No resident of an adult care facility who is entitled to receive a
personal all owance pursuant to the provisions of section one hundred
thirty-one-o of this chapter shall be required to use any of the
proceeds from such all owance to pay the operator of an adult care
facility for any services or supplies, unless the resident elects to



pur chase such services or supplies and the departnent has determ ned

t hat such services or supplies are not otherw se required to be provided
by the operator pursuant to | aw, regul ation or agreenent and the charges
for such services or supplies are reasonable.

5. Wienever a resident authorizes an operator of an adult care
facility or any person affiliated therewith, to exercise control over
his or her noney, property or thing of value, such authorization shal
be in witing and subscribed by the parties to be charged. Any such
noney, property or thing of value belonging to the resident shall not be
mngled with the funds or beconme an asset of the person receiving the
same, but shall be segregated and recorded on the facility's financi al
records as independent accounts.

6. No adult care facility shall receive or retain any person who is in
need of continual nedical or nursing care as provided by facilities
| i censed pursuant to article twenty-eight of the public health | aw or
articles nineteen, twenty-three, thirty-one and thirty-two of the nental
hygi ene | aw.

7. (a) At the tine of the adm ssion to an adult care facility, other
than a shelter for adults, a resident shall submt to the facility a
witten report froma physician, a physician assistant or a nurse
practitioner, which report shall state:

(i) that the physician, physician assistant or nurse practitioner has
physically exam ned the resident within one nonth and the date of such
exam nati on

(ii) that the resident is not in need of acute or long term nedical or
nursing care which would require placenent in a hospital or residential
health care facility; and

(iii) that the resident is not otherwise nedically or nentally
unsuited for care in the facility.

(b) For the purpose of creating an accessible and avail able record and
assuring that a resident is properly placed in such a facility, the
report shall also contain the resident's significant nedical history and
current conditions, the prescribed nedication regi nen, and
recomendations for diet, the assistance needed in the activities of



daily living and where appropriate, recommendati ons for exercise,
recreati on and frequency of medi cal exam nations.

(c) Such resident shall thereafter be exam ned by a physician, a
physi ci an assistant or a nurse practitioner, at |east annually and shal
submt an annual witten report in conformty with the provisions of
t hi s subdi vi sion

(d) Following a resident's stay in a hospital or residential health
care facility, upon return to the adult care facility, the adult care
facility shall not be required to obtain the report in paragraph (a) of
this subdivision, and instead shall obtain a statenent fromthe
di scharging facility which shall:

(i) state that the resident is appropriate to return to the facility;
and

(ii) include the reason for the resident's stay, the treatnent plan to
be foll owed, and any new or changed orders, including nedications.

The statenent shall be conpleted by a physician, a physician assistant
or a nurse practitioner.

(e) Nothing required in this section shall require the use of an
identical formin adult care facilities and assisted |iving residences,
ei ther upon admi ssion or return.

8. The departnent shall pronulgate regulations with respect to the
saf ekeepi ng and admi ni stration of nedications in any adult care facility
subject to the provisions of section four hundred sixty-c of this
article, in accordance with applicable provisions of Iaw, and after
consultation with the state departnent of health and appropriate offices
of the state departnent of nental hygi ene.

9. The departnent shall, with the consent of a resident living in a
facility which has received the |owest rating for eighteen nonths from
the effective date of this subdivision, pursuant to section four hundred
sixty-one-n of this title, present the resident and any person
designated by the resident with options on relocating such resident to a
facility which has obtained a higher rating, or other housing
al ternatives.






