8§ 460-b. Operating certificate. 1. No facility subject to
i nspection and supervision by the departnent, except a facility operated
by a state departnment or agency, or a facility which pursuant to lawis
licensed or certified to operate by a state departnment or agency or by
an aut hori zed agency as such termis defined in section three hundred
seventy-one of this chapter, shall be operated unless it shall possess a
valid operating certificate issued pursuant to this article by the
departnment, which certificate shall specify who the operator of the
facility shall be, the kind or kinds of care and services such facility
is authorized to provide, the capacity of the facility, the |ocation of
the facility and, except in the case of a facility operated by an
aut hori zed agency as such termis defined in paragraph (a) of
subdi vi sion ten of section three hundred seventy-one of this chapter,
the duration of the period of its validity. The departnent shall by
regul ati on specify the manner in which the public shall be given notice
of the existence of such operating certificate.

2. Application for an operating certificate pursuant to this article
shall be made upon formnms prescribed by the departnent and in accordance
Wi th procedures established by regul ations of the departnent. The
application shall contain the nane of the facility, the kind or kinds of
care and services to be provided, the | ocation and physical description
of the facility, and such other information as the departnent nay
require. The application shall be approved and an operating certificate
shal |l be issued when it is established to the satisfaction of the
departnment that the facility nmeets, and will be operated in accordance
with, the requirenents of this article, the regulations of the
departnment and all other applicable provisions of |awincluding
requi renents as to the prem ses, equi pnent, personnel, care and
services, rules, by-laws and adm nistrative practices.

3. Each facility required to obtain an operating certificate pursuant
to this section shall be required, as a condition of qualifying for or
remai ning qualified for such certificate, to denonstrate to the
satisfaction of the departnent that it has taken all reasonable steps to
assure that residents entitled to a personal allowance pursuant to
section one hundred thirty-one-o of this chapter have in fact received



the full personal benefit of such all owance, and that proper accounting
procedures have been conplied wth.



