§ 458-0. Differential response prograns for children under twelve. 1.
Each | ocal social services district, upon the approval of the office of
children and famly services, shall establish a programthat inplenents
differential responses to provide services to children under twelve
years of age, who do not fall under the definition of juvenile
del i nquent pursuant to subparagraph (iii) of paragraph (a) of
subdi vi si on one of section 301.2 of the famly court act and whose
behavi or, but for their age, would bring themw thin the jurisdiction of
the fam |y court pursuant to article three of the famly court act. Such
prograns shall establish and utilize appropriate assessnents and
services for youth, in order to help reduce future interaction with the
juvenile justice and/or child welfare systens. Such assessnents shall be
used to deternmi ne what, if any, services are needed, and such services
shall utilize the least restrictive intervention protocols avail abl e.

Not wi t hst andi ng any other provision of lawto the contrary, the

provi sions of this section shall apply only to those cases involving
chil dren under twelve years of age, who do not fall under the definition
of juvenile delinquent pursuant to subparagraph (iii) of paragraph (a)
of subdivision one of section 301.2 of the family court act and whose
behavi or, but for their age, would bring themw thin the jurisdiction of
the fam |y court pursuant to article three of the famly court act.

2. To establish a differential response program each |ocal social
services district, as part of their district-wide child welfare services
pl an, as defined in section four hundred nine-d of this article, shal
include a plan to serve the youth described in subdivision one of this
section while utilizing certain criteria to be pronmulgated in regulation
by the office of children and famly services including but not Iimted
to the foll ow ng:

(a) the types of assessnent to determ ne whether services are
necessary, services and interventions to be provided to children and
famlies included in the differential response programfor such children
and a description of how the services will be offered. Such services
shal | include, but not be limted to, those services set forth in
section four hundred nine-a of this article and section four hundred
fifty-eight-mof this article;

(b) a description of the process to be followed for planning and



nonitoring the services provided under the differential responses;

(c) a description of how the differential response programw ||
enhance the ability of the district to reduce future interactions with
the juvenile justice and child welfare systens, ensure the safety and
wel | - bei ng of such children, and ways to ensure such program addresses
adverse inmpacts on mnority comrunities;

(d) a description of the training that will be provided to district
and any non-district staff to be used in the differential response
program i ncluding, but not limted to, a description of the training set
forth in section eight hundred forty of the executive |aw for police
of ficers whose main responsibilities are juveniles and the | aws
pertaining thereto; and

(e) a description of any additional funding that nay be utilized to
enhance the differential response program

3. (a) Al records created as part of the differential response
program for children described in subdivision one of this section shal
i nclude, but not be limted to, the initial and any subsequent reasons
why a differential response is reconmended for a child, docunentation of
all services offered and accepted by such child and their famly, the
pl an for supportive services for the child and their famly, and al
eval uati ons and assessnents of the child's progress.

(b) Records created under the differential response programfor the
children described in subdivision one of this section shall be
mai ntai ned for five years after a child is referred to a | ocal soci al
services district for intervention as described in this section or until
the child reaches the age of twelve, whichever is sooner.

(c) Al reports assigned to, and records created under, the
differential response program including but not Iimted to reports nade
or witten as well as any other information obtained or photographs
t aken concerning such reports or records shall be confidential, shall be
made available only to an entity |isted bel ow which has been involved in
the particular youth's service delivery, and shall not be redisclosed,
except as authorized pursuant to subparagraph (vi) of this paragraph,
utilizing non-identifying aggregated information. Such entities shal
i ncl ude:

(i) staff of the office of children and fam |y services and persons



designated by the office of children and fam |y services;

(ii) the social services district responsible for the differential
response program for children described in subdivision one of this
secti on;

(iii) a community-based agency that has a contract with the soci al
services district to carry out activities for the district under the
differential response program

(iv) a provider of services under the differential response program

(v) the child, or to their parent or |egal guardian, and the attorney
for the child; and

(vi) the office of children and famly services and social services
districts for the sole purpose of preparing the report required pursuant
to subdivision five of this section.

4. Expenditures by a social services district pursuant to this section
shal | be reinbursable fromthe annual appropriations available for
social services district expenditures for child welfare services which
shall include, but not be limted to, preventive services provided
pursuant to section four hundred nine-a of this article, funding for
fam |y support services prograns as set forth in section four hundred
fifty-eight-n of this article and supervision and treatnent services for
juveniles programas set forth in section five hundred twenty-nine-b of
the executive | aw. Nothing shall preclude a social services district
fromseeking private funds for support of their differential response
prograns.

5. The office of children and fam |y services shall report on the
differential response prograns established pursuant to this section,
i ncluding the local social services district's efforts to reduce future
interactions with the juvenile justice and child wel fare systens, how
the |l ocal social services districts are ensuring the safety and
wel | - bei ng of such children, and how the programis addressi ng adverse
i npacts on mnority conmunities, on an annual basis begi nning one year
fromthe start of every local social services district's differential
response program



