8 458-b. Kinship guardi anshi p assistance paynents. 1. Achild is
el igible for kinship guardi anship assi stance paynents under this title
if the social services official determ nes the foll ow ng:

(a) The child has been in foster care for at |east six consecutive
nonths in the hone of the prospective relative guardi an; and

(b) The child being returned hone or adopted are not appropriate
per manency options for the child; and

(c) The child denobnstrates a strong attachnent to the prospective
rel ati ve guardian and the prospective rel ative guardi an has a strong
commtnment to caring permanently for the child; and

(d) That age appropriate consultation has been held with the child,
provi ded however with respect to a child who has attained fourteen years
of age, that the child has been consulted regarding the kinship
guar di anshi p arrangenent, and with respect to a child who has attai ned
ei ghteen years of age, that the child has consented to the kinship
guar di anshi p arrangenent .

(e) (i) If the child has been placed into foster care pursuant to
article ten or ten-C of the famly court act, that both the fact finding
heari ng pursuant to section one thousand fifty-one of the famly court
act or section one thousand ninety-five of the famly court act,
respectively, and the first pernmanency hearing pursuant to paragraph two
of subdivision (a) of section one thousand eighty-nine of the famly
court act have been conpl eted; or

(ii) for all the other children, that the first pernmanency hearing has
been conpl et ed.

(f) The financial status of the prospective relative guardi an shal
not be considered in determning eligibility for kinship guardi anship
assi stance paynents.

l-a. Achild shall remain eligible for kinship guardianship assi stance
paynments under this title when a successor guardi an as defined in
subdi vi sion six of section four hundred fifty-eight-a of this title
assunmes care and guardi anship of the child.

2. (a) A prospective relative guardi an who has been caring for an
eligible foster child for at |east six consecutive nonths and who
i ntends to seek guardi anship or permanent guardi anship of the child may



apply to the social services official who has custody, care and cust ody,
or guardi anship and custody of the child to receive kinship guardi anship
assi stance paynents, non-recurring guardi anshi p paynents, and ot her
appl i cabl e services and paynents avail abl e under this title on behal f of
t he child.

(b) Applications shall only be accepted prior to issuance of letters
of guardi anship of the child to the relative guardian pursuant to the
provisions of the fam |y court act or the surrogate's court procedure
act .

(c) Notwi thstandi ng any other provision of lawto the contrary, a
prospective relative guardi an and any person over the age of eighteen
living in the hone of the prospective relative guardi an who has not
al ready been subject to a national and state crimnal history record
check pursuant to section three hundred seventy-eight-a of this article
as part of the process of the prospective relative guardi an becom ng a
certified or approved foster parent nust conplete such a record check in
accordance with the procedures and standards set forth in such section
prior to the social services official acting upon the application. The
soci al services official nust inquire of the office of children and
famly services whet her each prospective relative guardian and each
person over the age of eighteen living in the honme of the prospective
rel ati ve guardi an has been or is currently the subject of an indicated
report of child abuse or maltreatnent on file with the statew de central
regi ster of child abuse and nmaltreatnment and, if the prospective
rel ati ve guardi an or any other person over the age of eighteen residing
in the hone of the prospective relative guardian resided in another
state in the five years preceding the application, request child abuse
and maltreatnent information nmaintained by the child abuse and
mal treatment registry fromthe applicable child welfare agency in each
such state of previous residence, if such a request has not been nade as
part of the process of the prospective relative guardi an becom ng a
certified or approved foster parent.

(d) (i) Notw thstanding any other provision of lawto the contrary,
prior to the social services official approving a prospective successor
guardi an to receive paynents pursuant to this title in accordance with
subpar agraph (ii) of paragraph (b) of subdivision five of this section:
(1) the social services official nmust conplete a national and state



crimnal history record check pursuant to subdivision two of section
three hundred seventy-eight-a of this article for the prospective
successor guardian and any person over the age of eighteen living in the
hone of the prospective successor guardian, in accordance with the
procedures and standards set forth in such subdivision; and (2) the
soci al services official nust inquire of the office of children and
famly services, in accordance with section four hundred twenty-four-a
of this article, whether each prospective successor guardian and each
person over the age of eighteen living in the honme of the prospective
successor guardi an has been or is currently the subject of an indicated
report of child abuse or maltreatnent on file with the statew de central
regi ster of child abuse and nmaltreatnment and, if the prospective
successor guardian or any ot her person over the age of eighteen residing
in the hone of the prospective successor guardi an resided in another
state in the five years preceding the inquiry, request child abuse and
mal treatment information maintained by the child abuse and nal treat nent
registry fromthe applicable child welfare agency in each such state of
previ ous residence.

(ii) It shall be the duty of the prospective successor guardian to
informthe social services official that has entered into an agreenent
with the relative guardian for paynments under this title in witing of
the death or incapacity of the relative guardian and of the prospective
successor guardian's desire to enforce the provisions in the agreenent
that authorize paynent to himor her in the event of the death or
i ncapacity of the relative guardian.

(iii) The clearances requires by subparagraph (i) of this paragraph
shall be conducted followi ng receipt by the social services official of
the witten comuni cation required by subparagraph (ii) of this
par agr aph.

3. If the social services official determnes that the child is
el igible for kinship guardi anship assi stance paynents and it is in the
best interests of the child for the relative to becone the | egal
guardi an of the child, the social services official shall enter into an
agreenent with the prospective relative guardi an authorizing the
provi si on of kinship guardi anshi p assi stance paynents, non-recurring
guar di anshi p paynents, and other services and paynents avail abl e under



this title subject to the issuance by the court of letters of

guardi anship of the child to the prospective relative guardian and the
child being finally discharged fromfoster care to such relative. In
determ ning whether it is in the best interests of the child for the
relative to becone the relative guardian of the child, the social
services official must determ ne and docunent that conpelling reasons
exist for determning that the return hone of the child and the adoption
of the child are not in the best interests of the child and are,

t herefore, not appropriate pernmanency options. A copy of the fully
execut ed agreenent nust be provided by the social services official to
t he prospective relative guardi an

4. (a) Paynents and eligibility for services under this title shall be
made pursuant to a witten agreenment between the social services
official and the prospective relative guardi an.

(b) The witten agreenent shall specify, at a mninmm the anount of,
and manner in which, each kinship guardi anshi p assi stance paynment w ||
be provi ded under the agreenent; the manner in which the paynents nay be
adj usted periodically, in consultation with the relative guardi an, based
on the circunstances of the relative guardi an and the needs of the
child; the additional services and assistance that the child and the
relative guardian will be eligible for under the agreenent, which shal
be limted to the additional services and assistance set forth in this
title; the procedures by which the relative guardian may apply for
addi tional services, as needed; that the social services official wll
pay the total cost of nonrecurring expenses associated w th obtaining
| egal guardi anship of the child, to the extent the total cost does not
exceed two thousand dollars in accordance with section four hundred
fifty-eight-c of this title; and, that the agreenent will remain in
effect regardless of the state of residence of the relative guardi an at
any tine.

(c) The agreenment nust be fully executed prior to the issuance of
|l etters of guardianship of the child to the relative guardian in order
for the child to be eligible for paynments and services under this title.

(d) Paynents pursuant to this section nay be nade by direct deposit or
debit card, as elected by the recipient, and adm ni stered
el ectronically, and in accordance with section twenty-one-a of this



chapter and with such guidelines as nay be set forth by regul ation of
the office of children and famly services. The office of children and
famly services may enter into contracts on behalf of |ocal social
services districts for such direct deposit or debit card services in
accordance with section twenty-one-a of this chapter.

(e) The original kinship guardi anship assi stance agreenent executed in
accordance with this section and any anendnents thereto nay nane an
appropriate person to act as a successor guardian for the purpose of
provi di ng care and guardi anship for a child in the event of death or
i ncapacity of the relative guardian. Nothing herein shall be deened to
require the relative guardian to nane a prospective successor guardi an
as a condition for the approval of a kinship guardi anshi p assi stance
agr eenent .

(f) Afully executed agreenent between a relative guardian and a
social services official nay be anended to add or nodify terns and
conditions mutually agreeable to the relative guardi an and the soci al
services official, including the nam ng of an appropriate person to
provi de care and guardi anship for a child in the event of death or
i ncapacity of the relative guardian.

(g) The social services official shall informthe relative guardi an of
the right to nane an appropriate person to act as a successor guardi an
in the original kinship guardi anshi p assi stance agreenent or through an
anendnent to such agreenent.

(h) A fully executed agreenent between a relative guardian or a
successor guardian and a social services official my be termnated if:
(i) in accordance with paragraph (b) of subdivision seven of this

section, a social services official has determined that a relative
guardi an or a successor guardian is no longer legally responsible for
t he support of the child; or

(ii) following the death or pernmanent incapacity of a relative
guardi an, all prospective successor guardi ans nanmed in such agreenent
were not approved by the social services district pursuant to
subpar agraph (ii) of paragraph (b) of subdivision five of this section.

5. (a) Once the prospective relative guardian with whom a soci al
services official has entered into an agreenent under subdivision four
of this section has been issued |letters of guardianship for the child



and the child has been finally discharged fromfoster care to such
relative, a social services official shall make nonthly kinship
guar di anshi p assi stance paynents for the care and mai nt enance of the
child.

(b) (i) In the event of death or incapacity of a relative guardian, a
soci al services district shall make nonthly ki nship guardi anship
assi stance paynents for the care and mai ntenance of a child to a
successor guardi an that has been approved pursuant to subparagraph (ii)
of this paragraph.

(ii) Following the death or incapacity of the relative guardian, a
soci al services official shall approve a prospective successor guardi an
that is naned in the agreenent between the relative guardian and a
soci al services official for paynents under this title and that has been
awar ded guardi anship or pernmanent guardi anship of the child by the court
unl ess, based on the results of the clearances required by paragraph (d)
of subdivision two of this section, the social services official has
determ ned that approval of the prospective successor guardian is not
aut hori zed or appropriate. Provided however, that no approval can be
I ssued pursuant to this paragraph unless the prospective successor
guardi an has been awarded guardi anshi p or pernmanent guardi anship of the
child by the court and the clearances required by paragraph (d) of
subdi vision two of this section have been conduct ed.

(iii) Notw thstanding any other provision of lawto the contrary, if a
prospective successor guardi an assunes care of the child prior to being
approved pursuant to subparagraph (ii) of this paragraph, paynents under
this title shall be made once a prospective guardian is approved
pursuant to such subparagraph retroactively from (1) in the event of
death of the relative guardian, the date the successor guardi an assuned
care of the child or the date of death of the relative guardian,
whi chever is later; or (2) in the event of incapacity of the relative
guardi an, the date the successor guardi an assunmed care of the child or
the date of incapacity of the relative guardi an, whichever is later.

(c) I'n the event that a successor guardi an assuned care and was
awar ded guardi anshi p or permanent guardi anship of a child due to the
i ncapacity of a relative guardian and the relative guardian is
subsequent |y awarded or resunes guardi anship or permanent guardi anship
of such child and assunmes care of such child after the incapacity ends,



a social services official shall make nonthly kinship guardi anship
assi stance paynents for the care and mai ntenance of the child to the
rel ati ve guardian, in accordance with the terns of the fully executed
written agreenent.

6. The anmount of the nonthly kinship guardi anshi p assi stance paynent
made pursuant to this section shall be determ ned pursuant to
regul ati ons of the office. The anount of the nonthly paynment shall not
be | ess than seventy-five per centum of the applicable board rate nor
nore than one hundred per centum of such rate as determ ned by the
social services district in accordance with the regul ations of the
of fice; provided, however, that the rate chosen by the social services
district shall be equal to the rate used by the district for adoption
subsi dy paynents under section four hundred fifty-three of this article.
The social services official shall consider the financial status of the
prospective relative guardian or relative guardian only for the purpose
of determ ning the anmount of the paynents to be nmade.

7. (a) Kinship guardi anshi p assistance paynents shall be nmade to the
rel ative guardian or guardians until the child s eighteenth birthday or
until the child attains twenty-one years of age provided the child
consented upon attaining the age of eighteen and is: (i) conpleting
secondary education or a programleading to an equival ent credenti al;
(ii) enrolled in an institution which provides post-secondary or
vocati onal education; (iii) enployed for at |east eighty hours per
nonth; (iv) participating in a programor activity designed to pronote,
or renove barriers to, enploynment; or (v) incapable of any of such
activities due to a nmedical condition, which incapability is supported
by regularly updated information in the case plan of the child.

(b) (i) Notw thstandi ng paragraph (a) of this subdivision, and except
as provided for in paragraph (b) of subdivision five of this section, no
ki nshi p guardi anshi p assi stance paynents may be nmade pursuant to this
title if the social services official determines that the relative
guardian is no longer legally responsible for the support of the child,
including if the status of the legal guardian is termnated or the child
is no | onger receiving any support from such guardian. In accordance
with the regulations of the office, a relative guardi an who has been



recei ving ki nship guardi anshi p assi stance paynents on behalf of a child
under this title nmust keep the social services official informed, on an
annual basis, of any circunstances that woul d make the rel ative guardi an
ineligible for such paynents or eligible for paynents in a different
armount .

(ii) Notwi thstandi ng paragraph (a) of this subdivision, and except as
provi ded for in paragraph (c) of subdivision five of this section, no
ki nshi p guardi anshi p assi stance paynents may be nmade pursuant to this
title to a successor guardian if the social services official determ nes
that the successor guardian is no longer legally responsible for the
support of the child, including if the status of the successor guardi an
is termnated or the child is no | onger receiving any support from such
guardi an. A successor guardi an who has been receiving kinship
guar di anshi p assi stance paynents on behalf of a child under this title
nmust keep the social services official inforned, on an annual basis, of
any circunstances that woul d make the successor guardian ineligible for
such paynents or eligible for paynents in a different anount.

8. The placenent of the child with the relative guardian or successor
guardi an and any ki nshi p guardi anshi p assi stance paynents nade on behal f
of the child under this section shall be considered never to have been
made when determning the eligibility for adoption subsidy paynents
under title nine of this article of a child in such |Iegal guardi anship
arrangenent .



