8§ 453-a. Paynments for non-recurring adoption expenses. 1. A soci al
services official shall make paynents for non-recurring adoption
expenses incurred by or on behalf of the adoptive parents of a child
Wi th speci al needs, when such expenses are incurred in connection with
the adoption of a child with special needs through an authorized agency.
In accordance with subdivision two of this section, the paynents shal
be made by the social services official either to the adoptive parents
directly, to the authorized agency on behalf of the adoptive parents or
to an attorney on behalf of the adoptive parents for the all owable
anount of attorney's fees or court costs incurred in connection with
such conpl et ed adopti on.

2. The anmount of the paynment nade pursuant to this section shall be
determ ned pursuant to the regul ations of the departnment. Nothing herein
shall obligate a social services official to nake paynents for the ful
anount of non-recurring adoption expenses incurred by or on behal f of
t he adoptive parents of a child with special needs.

3. Paynents for non-recurring adopti on expenses made by a soci al
services official pursuant to this section shall be treated as
adm ni strative expenditures under title IV-E of the social security act
and shall be reinbursed by the state accordingly.

4. Paynents under this section shall be made pursuant to a witten
agreenent between the social services official, other rel evant
aut hori zed agenci es and the adoptive parents of a child with speci al
needs. The witten agreenent shall specify the nature and anount of any
paynments, services and assistance to be provided, shall stipulate that
the agreenent remain in effect regardl ess of the state of residence of
the adoptive parents at any tine and shall contain provisions for the
protection of the interests of the child where the adoptive parents and
the child nove to another state while the agreenment is effective.
Applications for such subsidies shall be accepted prior to the
comm t ment of the guardi anship and custody of the child to an authorized
agency pursuant to the provisions of this chapter, and approval thereof
may be granted contingent upon such commtnent.



5. When the parental rights of a child with special needs have been
terminated in this state and the child' s guardi anship has been conmitted
to an authorized agency, the child is adopted in another state and the
adoptive parents are not eligible for paynments of non-recurring
adopti on expenses in the other state, a social services official shal
make paynments of the non-recurring adopti on expenses incurred by or on
behal f of the adoptive parents, if such parents are otherw se eligible
for paynents under subdivision one of this section.

6. As used in this section, non-recurring adoption expenses shall mean
reasonabl e and necessary adoption fees, court costs, attorney fees and
ot her expenses which are directly related to the | egal adoption of a
child with special needs and which are not incurred in violation of
federal law or the laws of this state or any other state.

7. As used in this section, a child with special needs shall nean a
child who:

(a) the state has determ ned cannot or shall not be returned to the
hone of his or her parents; and

(b) the state has first determ ned:

(i) is a handi capped child as defined in subdivision tw of section
four hundred fifty-one of this title, or is a hard-to-place child as
defined in paragraph (c) of subdivision three of section four hundred
fifty-one of this title; and

(ii) a reasonable, but unsuccessful effort has been made to place the
child with appropriate adoptive parents w thout adoption assistance.
Such an effort need not be made where such efforts would not be in the
best interests of the child because of such factors as the existence of
significant enotional ties with prospective adoptive parents while in
the care of such parents as a foster child.



