8 43. Honel ess housi ng and assi stance contracts. 1. Wthin the limts
of funds available in the honel ess housing and assi stance fund, the
commi ssioner is hereby authorized to enter into contracts with
municipalities to provide state financial assistance for the project
costs attributable to the establishnment of honel ess housi ng projects.
The nunicipalities that enter into contracts with the conm ssioner shal
undertake the establishnment of the honel ess housing project or shal
contract with a not-for-profit corporation or charitable organization to
undertake the project, pursuant to this article.

2. Subject to the approval of the director of the budget, the
commi ssioner is hereby authorized to enter into contracts with
not-for-profit corporations or subsidiaries thereof, public corporations
or charitabl e organi zations or subsidiaries thereof to provide state
financi al assistance for the project costs attributable to the
establ i shment of honel ess projects.

3. The state financial assistance shall be in the formof grants,
| oans or | oan guarantees, as the conm ssioner nay determ ne provided,
however, that financial assistance to a for-profit subsidiary of a
not-for-profit corporation or of a charitable organi zation nust be in
the formof a | oan or |oan guarantee. Any loan to a for-profit
subsidiary shall be repaid under such ternms as will protect the
financial viability of the project. Subject to the approval of the
di vi sion of the budget, the conmm ssioner may contract with other state
agenci es, public benefit corporation's or private institutions to
adm ni ster a |loan or | oan guarantee program pursuant to regulations to
be promul gated by the conm ssi oner.

4. The comm ssioner shall require that, in order to receive funds
pursuant to this article, the municipality, not-for-profit corporation
or subsidiary thereof, public corporation or charitabl e organization or
subsidiary thereof nust submt an operating plan. Such plan shal
i ncl ude:

(a) the manner in which the operating expenses of the project shall be
nmet ;

(b) the services that will be provided to honel ess persons, including



procedures for intake, referral and outreach;
(c) the responsibilities of the nmunicipality and social services
district for the operation of the project;

(d) the specific population that will be served by the project and how
the project will address the popul ation's special needs;

(e) the category of facility proposed to be established; and

(f) evidence denonstrating that such project conplies or will conply

with existing local, state and federal |aws and regul ati ons.

5. The comm ssioner may use up to one percent of the appropriation for
any fiscal year to pay for technical assistance in support of project
devel opnent and operation. Technical assistance nay include assistance
wi th general project devel opnent and operation, support services
devel opnment, architecture and engi neering, |egal services and financial
services and may be provided by individuals and not-for-profit or
busi ness corporations. The providers of technical assistance shall be
chosen by the department based on such information as the departnment
shall require in a request for proposals or in any other conpetitive
process which satisfies the provisions of the state finance |aw.

6. Prior to entering into a contract for the establishnment and
operation of a honel ess project pursuant to this section, the
commi ssi oner shall determne that the not-for-profit corporation or
subsidiary thereof, public corporation or charitable organization or
subsidiary thereof that proposes to undertake the honel ess project is a
bona fide organi zati on which shall have denonstrated by its past and
current activities that it has the ability to maintain, nanage or
oper ate honel ess projects, that the organization is financially
responsi bl e, that the proposed project is financially viable and that
the project plan has been determ ned to be appropriate for the needs of
the honeless in the rel evant comunity.

7. Every contract entered into for the establishnment and operation of
a honel ess project pursuant to this article shall contain a provision
that in the event the property which is the subject of such contract
ceases to be used as a honel ess project during a seven-year period
comencing with the date of the conm ssioner's witten approval of



occupancy of the honel ess project, or such |onger period of tinme as my
be established in the contract, or in case of any other substanti al
violation, the conm ssioner nay term nate the contract and nay require
t he repaynent of any noneys previously advanced to the nmunicipality,
not-for-profit corporation or subsidiary thereof, public corporation or
charitabl e organi zati on or subsidiary thereof pursuant to the terns of
such contract. Were the nmunicipality has entered into a contract with
a not-for-profit corporation or subsidiary thereof, public corporation
or charitable organi zation or subsidiary thereof, the conm ssioner nay,
pursuant to this subdivision, require that the nmunicipality term nate
the contract with such corporation. Any noney repaid pursuant to this
subdi vi sion shall be returned to the honel ess housi ng and assi stance
fund.

8. Each contract entered into for the establishnent and operation of a
honel ess project pursuant to this article shall be subject to the
approval of the director of the budget and shall provide for paynent to
the nmunicipality, not-for-profit corporation or subsidiary thereof,
public corporation or charitable organi zation or subsidiary thereof for
the project costs related to the honel ess project to be established by
it, pursuant to a paynment schedule. The full anmount of the contract, or
any appropriate portion thereof, as determ ned by the conm ssioner and
subject to the approval of the director of the budget, shall be
avai l abl e for paynent at any tinme on or after the effective date of the
contract.

9. Notwithstandi ng any ot her provision of this article, the
commi ssi oner may, subject to the approval of the director of the budget,
enter into contracts to provide financial assistance for other than
proj ect costs where such financial assistance can be denonstrated to be
necessary; provided, however, that no nore than twenty-five per centum
of the total anount appropriated for the purposes of this article in any
fiscal year shall be allocated in contracts for other than project
costs. In determ ning whether financial assistance for other than
project costs is necessary, the comm ssioner shall consider the proposed
project's plan for neeting operating expenses, the efforts nmade by the
contracting organi zations to secure alternative sources of funding for



ot her than project costs, and such other factors as the conm ssioner
shal | deem appropri at e.

10. Notwi t hstanding any other provision of this article, the state
shall not, in the exercise of its responsibilities pursuant to this
article, assune the legal title to projects devel oped pursuant to this
article.

11. The municipality, not-for-profit corporation or subsidiary
t hereof, public corporation or charitable organization or subsidiary
t her eof seeking financial assistance pursuant to this article shall,
within thirty days of its application for such assistance, notify the
| ocal pl anning board, as defined by section twenty-seven of the general
city law, section tw hundred seventy-one of the town |aw, section 7-718
of the village law, or section eighty-four of the charter of the city of
New Yor k, appropriate for the geographic area in which the proposed
honel ess project would be | ocated, and shall provide such board with
i nformati on regardi ng the proposed honel ess project.



