§ 427-a. Differential response prograns for child protection
assessnents or investigations. 1. Any social services district may,
upon the authorization of the office of children and fam |y services,
establish a programthat inplenents differential responses to reports of
child abuse and nmaltreatnent. Such prograns shall create a famly
assessnent and services track as an alternative neans of addressing
certain matters otherw se investigated as allegations of child abuse or
mal treatment pursuant to this title. Notw thstanding any other provision
of lawto the contrary, the provisions of this section shall apply only
to those cases involving allegations of abuse or nmaltreatnment in famly
settings expressly included in the famly assessnent and services track
of the differential response program and only in those social services
districts authorized by the office of children and famly services to
i npl ement a differential response program Such cases shall not be
subject to the requirenments otherw se applicable to cases reported to
the statewi de central register of child abuse and nal treat nent pursuant
tothis title, except as set forth in this section

2. Any social services district interested in inplenenting a
differential response programshall apply to the office of children and
famly services for perm ssion to participate. The criteria for a soci al
services district to participate will be determ ned by the office of
children and famly services after consultation with the office for the
preventi on of donestic violence, however the social services district's
application nust include a plan setting forth the foll ow ng:

(a) in conjunction with any additional requirements inposed by the
office of children and fam |y services and the provisions of this
subdi vi sion, the factors to be considered by the social services
district in determ ning which cases will be addressed through the famly
assessnent and services track and the size of the population to be the
subject of the differential response program

(b) the types of services and interventions to be provided to famlies
included in the fam |y assessnent and services track and a description
of how the services will be offered,

(c) a description of the process to be followed for planning and
nonitoring the services provided under the famly assessnent and
services track;



(d) a description of how the principles of famly invol venent and
support consistent with maintaining the safety of the child will be
i npl emented in the famly assessment and services track;

(e) a description of how the differential response programw ||
enhance the ability of the district to protect children, maintain the
safety of children and preserve fanilies;

(f) a description of howthe district will reduce the invol venent of
governnment agencies with famlies and nmaintain the safety of children
t hrough the use of conmunity resources;

(g) a description of the staff resources proposed to be used in the
fam |y assessnent and services track, including the proposed staff
wor kl oads and qualifications;

(h) a description of the training that will be provided to district
and any non-district staff to be used in the differential response
program i ncluding, but not limted to, a description of the training
i nvol ving mai ntaining the safety and well -being of children and any
cross training planned for famly assessnment and investigative staff;

(i) a description of the conmunity resources that are proposed to be
used in the famly assessnent and services track;

(j) a description of any additional funding that nay be utilized to
enhance the differential response program and

(k) a description of the protocol to be followed for handling cases
where donmestic violence is present in order to maintain the safety of
the child through the famly assessnent and services track.

3. The criteria for determ ning which cases may be placed in the
assessnent track shall be determ ned by the | ocal departnent of soci al
services, in conjunction with the office of children and famly services
and after consultation with the office for the prevention of donestic
vi ol ence. Provided, however, that reports including any of the follow ng
al l egations shall not be included in the assessnent track of a
differential response program

(a) reports alleging that the subject conmtted or allowed to be
commtted an offense defined in article one hundred thirty of the penal
| aw;

(b) reports alleging that the subject allowed, permtted or encouraged
a child to engage in any act described in sections 230.25, 230.30 and



230. 32 of the penal |aw,

(c) reports alleging that the subject conmtted any of the acts
described in section 255.25, 255.26 or 255.27 of the penal |aw,

(d) reports alleging that the subject allowed a child to engage in
acts or conduct described in article two hundred sixty-three of the
penal | aw;

(e) reports alleging that the subject conmitted assault in the first,
second or third degree against a child,

(f) reports alleging that the subject conmitted or attenpted to conmt
nmurder or mansl aughter in the first or second degree;

(g) reports alleging that the subject abandoned a child pursuant to
subdi vision five of section three hundred eighty-four-b of this article;

(h) reports alleging that the subject has subjected a child to severe
or repeated abuse as those terns are defined in paragraphs (a) and (b)
of subdivision eight of section three hundred eighty-four-b of this
article; and

(i) reports alleging that the subject has neglected a child so as to
substantially endanger the child's physical or nental health, including
a grow h delay, which may be referred to as failure to thrive, that has
been di aghosed by a physician and is due to parental neglect.

4. The follow ng procedures shall be followed for all cases included
in the fam |y assessnent and services track:

(a) Reports taken at the statew de central register of child abuse and
mal treatment shall be transmtted to the appropriate |local child
protective service.

(b) A social services district permtted by the office of children and
famly services to participate in the inplenentation of a differenti al
response program shall, consistent with the criteria devel oped pursuant
to subdivision three of this section, identify those reports which are
initially eligible to be included in the famly assessnent and services
track.

(c) For those reports which are included in the famly assessnent and
services track, the social services district shall not be subject to the
requirenents of this title concerning initial investigation of reports
of suspected abuse and naltreatnment of children, including notification
requi renents. For reports assigned to the fam |y assessnent and services



track, the social services district shall be responsible for ensuring
that the children are safe in their homes. Such safety assessnent shal
be comrenced within twenty-four hours of receipt of the report and

conpl eted within seven days. Based on the initial safety assessnent, the
district shall determne if the report shall continue under the famly
assessnment and services track. This safety assessnent nust be docunented
in the manner specified by the office of children and famly services.
Shoul d the children be found to be safe in the honme, the social services
district shall then identify service needs and famly issues, if any,

t hat shoul d be addressed.

(i) Where the social services district determ nes, based on the
initial safety assessnment, that the report is appropriate to be included
in the fam |y assessnent and services track, the social services
district shall docunent the reason for that determination in the initial
safety assessnent and informthe statew de central register of child
abuse and naltreatnment that the report is part of the famly assessnent
and services track and request that the records of the statew de central
regi ster of child abuse and mal treatnent of such report be classified as
an assessnent track case and be |l egally seal ed. Such seal ed reports
shall be maintained at the statewi de central register of child abuse and
mal treatment for ten years after the report was nade. Access to reports
assigned to, and records created under the fam |y assessnent and
services track and informati on concerning such reports and records is
governed by paragraph (d) of subdivision five of this section.

(ii) Were the social services district determ nes, based on the
initial safety assessnent, to investigate the report as a report of
suspected child abuse or naltreatnment, the social services district
shal | docunent the reason for that decision in the initial safety
assessnent. Wiere the social services district nmakes the determ nation
to investigate the report, all of the requirenments of this title
concerning investigations of reports of suspected child abuse and
mal treatment shall apply, including the notification requirenents. The
report shall no longer be eligible to be included in the famly
assessnent and services track.

(d) Where the social services district has determned that a case is
appropriate to be included in the famly assessnent and services track,
the district's activities shall include, at a mininum the foll ow ng:



(i) the provision of witten notice to each parent, guardi an or other
person |legally responsible for the child or children participating in
the fam |y assessnent and services track explaining that it is the
intent of the social services district to neet the needs of the famly
Wi t hout engaging in a traditional child protective services
i nvestigation. The notice shall also explain that the workers assisting
the famly in the famly assessnment and services track are nandated
reporters who are required to report suspected child abuse or
mal treatment and that those workers are required to report new
information that they receive in their work with the famly if that
i nformati on gives them reasonabl e cause to suspect that a child in the
famly is an abused or nmaltreated child;

(ii) an exam nation, with the famly, of the fam|ly's strengths,
concerns and needs;

(iii) where appropriate, an offer of assistance which shall include
case nmanagenent that is supportive of famly stabilization

(iv) the planning and provision of services responsive to the service
needs of the famly; and

(v) an on-going joint evaluation and assessnment of the famly's
progress including ongoing, periodic assessnments of risk to the child.

(e) After the social services district has received a report of
suspected naltreatnment and determined that the report is initially
eligible to be included in the famly assessment and services track,
pursuant to paragraph (b) of this subdivision, the activities described
i n paragraphs (c) and (d) of this subdivision nay be perfornmed by the
social services district directly or through any other nmethod currently
utilized by social services districts to obtain preventive services for
children and famlies. If a conmmunity-based agency detern nes, pursuant
to subparagraph (ii) of paragraph (c) of this subdivision, that a report
nmust be investigated as a case of suspected child abuse or naltreatnent,
t he conmunity-based agency shall so informthe social services district,
whi ch shall then beconme responsible for conducting the child protective
services investigation in accordance with the requirenments of this
title.

(f) Areport selected for inclusion in the denonstration project shal
cease to be eligible for inclusion in the denonstration project if at
any tinme in the course of providing services the district or



comuni ty- based agency finds that:

(i) there is evidence of child abuse, including sexual abuse; or

(ii) the parent or parents refuse to cooperate with the district or
comuni ty- based agency in developing or inplenenting a plan to address
the fam |y problens or issues and there is evidence of maltreatnent of a
child.

(g) Wiere the district finds or is advised by a community-based
agency, subsequent to the conpletion of the initial safety assessnent
and after the report is legally sealed, that the report is no | onger
eligible for inclusion in the denonstration project pursuant to
paragraph (f) of this subdivision, the district shall contact the
statewi de central register of child abuse and mal treatnent and nake a
new report of suspected child abuse or maltreatnent pursuant to section
four hundred thirteen of this title.

(h) Where a report has been included in the famly assessnent and
services track and a subsequent report involving the famly is nade to
the statewi de central register of child abuse and naltreatnent, and such
subsequent report is not eligible for inclusion in the famly assessnent
and services track, the local child protective services, in conducting
its investigation, shall work cooperatively with any district or
comuni ty-based agency staff that are already working with the famly to
mnimze to the extent practicable the chance that existing services
bei ng provided to the famly will be disrupted and to nmaxim ze to the
extent practicable the coordination of the existing services being
provided to the famly with any new services to be provided to the
famly.

5. (a) Cases included in the famly assessnment and services track
shall not be subject to the requirenents of section four hundred nine-e
or four hundred nine-f of this article.

(b) Al records created as part of the fam |y assessnent and services
track shall include, but not be limted to, docunentation of the initial
safety assessnment, the exam nation of the famly's strengths, concerns
and needs, all services offered and accepted by the famly, the plan for
supportive services for the famly, all evaluations and assessnents of
the fam|ly's progress, and all periodic risk assessnents.

(c) Records created under the famly assessnent and services track



shall be maintained for ten years after the report initiating the case
at the statewi de central register was nade.

(d) Al reports assigned to, and records created under, the famly
assessnent and services track, including but not limted to reports nade
or witten as well as any other information obtained or photographs
t aken concerning such reports or records shall be confidential and shal
be made avail able only to:

(i) staff of the office of children and fam |y services and persons
designated by the office of children and fam |y services;

(ii) the social services district responsible for the famly
assessnent and services track case;

(iii) comrunity-based agencies that have contracts with the soci al
services district to carry out activities for the district under the
fam |y assessnent and services track;

(iv) providers of services under the fam |y assessnent and services
track;

(v) any social services district investigating a subsequent report of
abuse or maltreatnent involving the sanme subject or the sane child or
children named in the report;

(vi) a court, but only while the famly is receiving services provided
under the famly assessnent and services track and only pursuant to a
court order or judicial subpoena, issued after notice and an opportunity
for the subject of the report and all parties to the present proceedi ng
to be heard, based on a judicial finding that such reports, records, and
any information concerning such reports and records, are necessary for
the determ nation of an issue before the court. Such reports, records
and information to be disclosed pursuant to a judicial subpoena shall be
submitted to the court for inspection and for such directions as may be
necessary to protect confidentiality, including but not limted to
redacti on of portions of the reports, records, and information and to
determ ne any further limts on redisclosure in addition to the
limtations provided for inthis title. A court shall not have access to
the sealed fam |y assessnent and services reports, records, and any
i nformati on concerning such reports and records, after the concl usion of
services provided under the fam |y assessnent and services track; and

(vii) the subject of the report included in the records of the famly
assessnent and services track.



(e) Persons given access to sealed reports, records, and any
i nformati on concerni ng such reports and records, pursuant to paragraph
(d) of this subdivision shall not redisclose such reports, records and
i nformati on except as foll ows:

(i) the office of children and fam |y services and social services
districts may disclose aggregate, non-client identifiable informtion;
(ii) social services districts, community-based agencies that have
contracts with a social services district to carry out activities for

the district under the famly assessnment and services track, and
provi ders of services under the fam |y assessnment and services track,
may exchange such reports, records and information concerning such
reports and records as necessary to carry out activities and services
related to the same person or persons addressed in the records of a
fam |y assessnent and services track case;

(iii) the child protective service of a social services district my
unseal a report, record and information concerning such report and
record of a case under the fam |y assessnent and services track in the
event such report, record or information is relevant to a subsequent
report of suspected child abuse or naltreatnent. Information from such
an unseal ed report or record that is relevant to the subsequent report
of suspected child abuse and mal treatment may be used by the child
protective service for purposes of investigation and famly court action
concerni ng the subsequent report and may be included in the record of
the investigation of the subsequent report. If the social services
district initiates a proceeding under article ten of the famly court
act in connection with such a subsequent report of suspected child abuse
and maltreatnent and there is information in the report or record of a
previ ous case under the fam |y assessnent and services track that is
rel evant to the proceeding, the social services district shall include
such information in the record of the investigation of the subsequent
report of suspected child abuse or naltreatnent and shall make that
i nformati on available to the famly court and the other parties for use
i n such proceedi ng provi ded, however, that the information included from
the previous case under the fam |y assessnent and services track shal
then be subject to all laws and regul ations regarding confidentiality
that apply to the record of the investigation of such subsequent report
of suspected child abuse or maltreatnent. The famly court may consi der



the information fromthe previous case under the famly assessnent and
services track that is relevant to such proceeding in maki ng any
determ nations in the proceedi ng; and

(iv) a subject of the report nmay, at his or her discretion, present a
report, records and information concerning such report and records from
the fam |y assessnent and services track case, in whole or in part, in
any proceedi ng under article ten of the famly court act in which the
subject is a respondent. A subject of the report also nay, at his or her
di scretion, present a report, records and i nformati on concerning such
report and records fromthe famly assessnment and services track, in
whole or in part, in any proceedi ng involving the custody of, or
visitation with the subject's children, or in any other rel evant
proceedi ng. In nmaking any determ nation in such a proceedi ng, the court
may consi der any portion of the famly assessnent and service track
report, records and any information concerning such report and records
presented by the subject of the report that is relevant to the
proceedi ng. Nothing in this subparagraph, however, shall be interpreted
to authorize a court to order the subject to produce such report,
records or information concerning such report and records, in whole or
in part.

6. Expenditures by a social services district pursuant to this section
shal | be reinbursable fromthe annual appropriations available for
social services district expenditures for child welfare services which
shall include, but not be limted to, preventive services provided
pursuant to section four hundred nine-a of this article, child
protective services, independent |iving services and any ot her
appropriation nade specifically to support these differential response
prograns. Nothing shall preclude a social services district from seeking
private funds for support of their differential response prograns.

7. The office of children and famly services shall post the plan
contained in any application approved for inplenentation of a
differential response programon the office of children and famly
services website within sixty days of such approval.

8. The office of children and fam |y services shall report on the



differential response prograns established pursuant to this section as
part of the annual report required pursuant to section four hundred
twenty-six of this title.



