8§ 424-a. Access to information contained in the statew de central
regi ster of child abuse and maltreatnment. 1. (a) (i) A licensing agency
shall inquire of the departnent and the departnent shall, subject to the
provi si ons of paragraph (e) of this subdivision, informsuch agency and
the subject of the inquiry whether an applicant for a certificate,
| icense or permt, the director of a canp subject to the provisions of
article thirteen-B of the public health | aw, a prospective successor
guardi an when a cl earance is conducted pursuant to paragraph (d) of
subdi vi sion two of section four hundred fifty-eight-b of this article,
and any person over the age of eighteen who resides in the hone of a
person who has applied to beconme an adoptive parent or a foster parent
or any person over the age of eighteen residing in the honme of a
prospective successor guardi an when a clearance is conducted of a
prospective successor guardi an pursuant to this paragraph, has been or
is currently the subject of an indicated child abuse and nal treat nent
report on file with the statewi de central register of child abuse and
mal t r eat ment .

(ii) Alicensing agency shall inquire of the office whether an
applicant for a certificate, license or pernmit to operate a child care
programincluding a fam |y day care honme, group fam |y day care hone,
child care center, school age child care program or enrolled legally
exenpt provider or an enployee, volunteer or applicant to be an enpl oyee
or volunteer in such program who has potential for regular and
substantial contact with children in the program is the confirned
subj ect of an indicated child abuse report nuaintained by the statew de
central register of child abuse and naltreatnent. The office shal
promul gate regul ations related to the process by which providers and

applicants will be informed whether the applicant is authorized or
unaut hori zed to care for children based on the outcome of such inquiry.
(iii) A licensing agency shall inquire of the office whether any

person age ei ghteen or older who is not related in any way to al
children for whomcare is provided that resides on the prenm ses of where
child care is provided in a setting that is not the child s own hone by
an enrolled | egal |l y-exenpt provider as such termis defined in
subdi vi si on one-a of section three hundred ninety-b of this chapter is
the confirned subject of an indicated child abuse report maintained by
the statewi de central register of child abuse and naltreatnment. The



of fice shall pronulgate regulations related to the process by which
provi ders and applicants will be inforned whether the applicant is

aut hori zed or unauthorized to care for children based on the outcone of
such inquiry.

(iv) A licensing agency conducting inquiries pursuant to subparagraphs
(ii) and (iii) of this paragraph may inquire of the office whether any
person who is to be hired as a consultant by such agency who has the
potential for regular and substantial contact with individuals who are
cared for by the agency is the subject of an indicated child abuse and
mal treatment report on file with the statewi de central register of child
abuse and naltreatnment. The office shall pronulgate regul ations rel ated
to the process by which providers and applicants will be inforned
whet her the applicant is authorized or unauthorized to care for children
based on the outcone of such inquiry.

(v) A licensing agency conducting inquiries pursuant to subparagraphs
(ii) and (iii) or this paragraph may inquire of the office whether any
person who has volunteered his or her services to such agency and who
wi |l have the potential for regular and substantial contact with
i ndi vidual s who are cared for by the agency, is the subject of an
i ndicated child abuse and naltreatnment report on file with the statew de
central register of child abuse and naltreatnent. The office shal
promul gate regul ations related to the process by which providers and
applicants will be informed whether the applicant is authorized or
unaut hori zed to care for children based on the outcome of such inquiry.

(b) (i) (A Subject to the provisions of subdivision seven of this
section, a provider agency shall inquire of the office and the office
shal |, subject to the provisions of paragraph (e) of this subdivision,

i nform such agency and the subject of the inquiry whether any person who
is actively being considered for enploynent and who will have the
potential for regular and substantial contact with individuals who are
cared for by the agency, is the subject of an indicated child abuse and
mal treatment report on file with the statewi de central register of child
abuse and naltreatnment prior to permtting such person to have
unsupervi sed contact with such individuals. Such agency may inquire of
the office and the office shall informsuch agency and the subject of
the inquiry whether any person who is currently enployed and who has the
potential for regular and substantial contact with individuals who are



cared for by such agency is the subject of an indicated child abuse and
mal treatment report on file with the statewi de central register of child
abuse and naltreatnment. A provider agency shall also inquire of the
office and the office shall informsuch agency and the subject of the

i nqui ry whet her any person who is enpl oyed by an individual,

corporation, partnership or association which provides goods or services
to such agency who has the potential for regular and substantial contact
wi th individuals who are cared for by the agency, is the subject of an

i ndicated child abuse and naltreatnment report on file with the statew de
central register of child abuse and naltreatnment prior to permtting
such person to have unsupervi sed contact w th such individuals.
Inquiries made to the office pursuant to this subparagraph by a provider
agency on current enployees shall be made no nore often than once in any
si x nmonth peri od.

(B) Notwi thstanding clause (A) of this subparagraph, where the
provi der agency is an authorized agency that operates a residenti al
program for foster children that is licensed or certified by the office
of children and fam |y services such agency shall inquire of the office
and the office shall, subject to the provisions of paragraph (e) of this
subdi vi si on, inform such agency and the subject of the inquiry whether:

(I') any person who is actively being considered for enpl oynent in such
programwho is not already required to be cleared pursuant to clause (A
of this subparagraph is the subject of an indicated child abuse and
mal treatment report on file with the statewi de central register of child
abuse and mal treatnent; and

(I'l) Notwithstanding any other provision of lawto the contrary, prior
to April first, two thousand twenty and in accordance with a schedul e
devel oped by the office of children and fam |y services, whether any
person who is enployed in a residential foster care programthat has not
previously had a cl earance conducted pursuant to this subparagraph in
connection to such enploynent is the subject of an indicated child abuse
and maltreatnent report on file with the statewi de central register of
child abuse and nal treat nment.

(ii) A provider agency may inquire of the office and the office shall,
upon recei pt of such inquiry and subject to the provisions of paragraph
(e) of this subdivision, informsuch agency and the subject of the
i nqui ry whet her any person who is to be hired as a consultant by such



agency who has the potential for regular and substantial contact with

i ndi vidual s who are cared for by the agency is the subject of an

i ndicated child abuse and naltreatnment report on file with the statew de
central register of child abuse and nal treat nment.

(iii) A provider agency may inquire of the office and the office
shal |, upon receipt of such inquiry and subject to the provisions of
par agraph (e) of this subdivision, informsuch agency and the subject of
the inquiry whether any person who has volunteered his or her services
to such agency and who will have the potential for regular and
substantial contact with individuals who are cared for by the agency, is
the subject of an indicated child abuse and maltreatnent report on file
with the statewi de central register of child abuse and nmal treat nent.

(iv) The office shall pronul gate regul ati ons which effectuate the
provi si ons of this paragraph.

(c) An authorized agency shall inquire of the departnent and the
departnment shall inform such agency and the subject of the inquiry,
whet her any person who has applied to adopt a child is the subject of an
i ndicated child abuse and naltreatnment report on file with the statew de
central register of child abuse and nal treatnment.

(d) Any person who has applied to a |icensing agency for a
certificate, license or permt or who has applied to be an enpl oyee of a
provi der agency or who has applied to an authorized agency to adopt a
child, or who nay be hired as a consultant or used as a volunteer by a
provi der agency and any ot her person about whoman inquiry is nade to
t he departnent pursuant to the provisions of this section shall be
notified by such agency at the tine of application or prior to the tine
that a person may be hired as a consultant or used as a vol unteer that
the agency will or may inquire of the departnment whether such person is
t he subject of an indicated child abuse and maltreatnent report. Al
enpl oyees of a provider agency shall be notified by their enployers that
an inquiry may be nmade to the departnent pursuant to this section and no
such inquiry shall be made regardi ng any enpl oyee until such notice has
been nmade.

(d-1) A law enforcenent agency pursuant to section eight hundred
thirty-seven-k of the executive |aw may inquire of the departnent and
t he departnent may inform such agency and the subject of the inquiry,
whet her any person who has applied for a synbol provided for in section



ei ght hundred thirty-seven-k of the executive |law or persons residing or
regularly visiting said |ocation are the subject of an indicated child
abuse and naltreatnment report on file with the statew de central

regi ster of child abuse and mal treat nent.

(e) (i) Subject to the provisions of subparagraph (ii) of this
par agraph, the office of children and fam |y services shall informthe
provi der or |icensing agency, or child care resource and referral
prograns pursuant to subdivision six of this section whether or not the
person is the subject of an indicated child abuse and maltreat nent
report only if:

(A (I') the tine for the subject of the report to request an anendnent
of the record of the report pursuant to subdivision eight of section
four hundred twenty-two has expired w thout any such request having been
made; or

(I'l) such request was nade within such time and a fair hearing
regardi ng the request has been finally determ ned by the conm ssi oner
and the record of the report has not been anended to unfound the report
or delete the person as a subject of the report; and

(B) (I) the person is the subject of an indicated report of child
abuse; or

(I'l) the person is not the subject of an indicated report of child
abuse and is the subject of a report of child maltreatnent where the
indication for child maltreatnent occurred within | ess than eight years
fromthe date of the inquiry.

(ii) If the subject of an indicated report of child abuse or
mal t reat ment has not requested an anendnent of the record of the report
and an inquiry is nmade to the office of children and famly services
pursuant to this subdivision concerning the subject of the report, such
office shall, as expeditiously as possible but within no nore than ten
wor ki ng days of receipt of the inquiry, determ ne whether, in fact, the
person about whoman inquiry is made is the subject of an indicated
report. Upon naking a determ nation that the person about whomthe
inquiry is nade is the subject of an indicated report of child abuse and
mal treatment, the office of children and famly services shal
i medi ately send a witten request to the child protective service or
state agency which was responsi ble for investigating the allegations of
abuse or maltreatnent for all records, reports and other information



mai nt ai ned by the service or state agency on the subject. The service or
state agency shall, as expeditiously as possible but within no nore than
twenty working days of receiving such request, forward all records,
reports and other information it naintains on the indicated report to
the office of children and famly services, including a copy of any
petition or court order based on the allegations that were indicated.
Where a proceeding pursuant to article ten of the famly court act is
pendi ng based on the sane allegations that were indicated, the office of
children and famly services shall stay determ nation of whether there
is a fair preponderance of the evidence to support the indication until
the disposition of such famly court proceedi ng. Unl ess such

determ nati on has been stayed, the office of children and famly
services shall, within fifteen working days of receiving such records,
reports and other information fromthe child protective service or state
agency, review all records, reports and other information in its
possessi on concerni ng the subject and determ ne whether there is a fair
preponderance of the evidence to find that the subject had commtted the
act or acts of child abuse or maltreatnment giving rise to the indicated
report.

(iii) If it is determ ned, after affording such service or state
agency a reasonabl e opportunity to present its views, that there is not
a fair preponderance of the evidence in the record to find that the
subj ect conmtted such act or acts, the office of children and famly
services shall anmend the record to indicate that the report was
unf ounded and notify the inquiring party that the person about whomthe
inquiry is nade is not the subject of an indicated report.

(iv) (A If it is determned after a review by the office of al
records, reports and information in its possession concerning the
subject of the report that there is a preponderance of the evidence to
find that the subject committed the act or acts of child abuse or
maltreatment giving rise to the indicated report, the office shall also
determ ne whet her such act or acts are rel evant and reasonably rel ated
to i ssues concerning the enploynent of the subject by a provider agency
or the subject being allowed to have regul ar and substantial contact
wi th individuals cared for by a provider agency or the approval or
di sapproval of an application which has been submitted by the subject to
a licensing agency, based on gui delines devel oped pursuant to



subdivision five of this section. If it is determ ned that such act or
acts are not relevant and related to such issues, the office shall be
precluded frominform ng the provider or licensing agency whi ch nade the
inquiry to the office pursuant to this section that the person about
whomthe inquiry is made is the subject of an indicated report of child
abuse or maltreatnent.

(B) Where the subject of the report is not the subject of any
i ndicated report of child abuse and is the subject of a report of child
mal treat ment where the indication for child maltreatnment occurred nore
than eight years prior to the date of the inquiry, any such indication
of child maltreatnent shall be deened to be not rel evant and reasonably
related to enpl oynent.

(v) If it is determined after a review by the office of children and
famly services of all records, reports and information in its
possessi on concerni ng the subject of the report that there is a fair
preponderance of the evidence to prove that the subject committed the
act or acts of abuse or maltreatnent giving rise to the indicated report
the office of children and famly services shall notify the subject of
the determ nation of such report and of the subject's right to request a
fair hearing. If the subject shall request a hearing, the office of
children and famly services shall schedule a fair hearing and shal
provi de notice of the schedul ed hearing date to the subject, the
statew de central register and, as appropriate, to the child protective
service which investigated such report.

(vi) The burden of proof in such a hearing shall be on the child
protective service which investigated the report. In such a hearing,
where a famly court proceeding pursuant to article ten of the famly
court act has occurred and where the petition for such proceeding
al l eges that a respondent in that proceeding conmtted abuse or
mal t r eat ment agai nst the subject child in regard to an all egation
contained in a report indicated pursuant to this section: (A where the
court finds that such respondent did commt abuse or nmaltreatnent there
shall be an irrebuttable presunption in a fair hearing held pursuant to
this subdivision that said allegation is substantiated by a fair
preponderance of the evidence as to that respondent on that allegation;
and (B) where such child protective service withdraws such petition with
prejudi ce, where the famly court dism sses such petition, or where the



famly court finds on the nerits in favor of the respondent, there shal
be an irrebuttable presunption in a fair hearing held pursuant to this
subdi vision that said allegation as to that respondent has not been
proven by a fair preponderance of the evidence.

(vii) If it shall be determned at the fair hearing that there is no
fair preponderance of the evidence in the record to find that the
subj ect conmtted an act or acts of child abuse or maltreatnent, the
office of children and fam |y services shall anmend the record as to that
respondent on that allegation to reflect that such a finding was nmade at
the admi nistrative hearing, order any child protective service which
i nvestigated the report as to that respondent to simlarly anend its
records of such report, notify the subject of the determ nation, and
notify the inquiring party that the person about whom such inquiry was
made i s not the subject of an indicated report on that allegation.

(viii) Upon a determnation at the fair hearing that the subject has
been shown, by a fair preponderance of the evidence to have commtted
the act or acts of child abuse or naltreatnent giving rise to the
i ndicated report, the hearing officer shall determ ne, based on
gui del i nes devel oped by the office of children and famly services
pursuant to subdivision five of this section, whether such act or acts
are relevant and reasonably related to the subject being allowed to have
regul ar and substantial contact with children who are cared for by a
provi der agency as defined in subdivision three of this section, or
rel evant and reasonably related to the approval or disapproval of an
application submtted by the subject to a |icensing agency as defined in
subdi vi sion four of this section.

(ix) Upon a determ nation made at a fair hearing that the act or acts
of abuse or naltreatnment are rel evant and reasonably related to the
enpl oynment of the subject by a provider agency as defined in subdivision
three of this section, the subject being allowed to have regul ar and
substantial contact with children who are cared for by a provider agency
as defined in subdivision three of this section, or relevant and
reasonably related to the approval or disapproval of an application
submitted by the subject to a licensing agency as defined in subdivision
four of this section, the office of children and famly services shal
notify the subject and shall informthe inquiring party that the person
about whom such inquiry was made is the subject of an indicated report



of child abuse or naltreatnent.

(x) The failure to determne at the fair hearing that the act or acts
of abuse or naltreatnment are rel evant and reasonably related to the
enpl oynment of the subject by a provider agency as defined in subdivision
three of this section, the subject being allowed to have regul ar and
substantial contact with children who are cared for by a provider agency
as defined in subdivision three of this section, or relevant and
reasonably related to the approval or disapproval of an application
submtted by the subject to a licensing agency as defined in subdivision
four of this section, shall preclude the office of children and famly
services frominformng a provider agency as defined in subdivision
three of this section or licensing agency as defined in subdivision four
of this section that such person is the subject of an indicated report
of child abuse or nmaltreatnment on that allegation.

(f) The office of children and fam |y services shall charge a fee of
twenty-five dollars when it conducts a search of its records within the
statewi de central register for child abuse or maltreatnent in accordance
with this section or regulations of the office to determ ne whether an
applicant for enploynment is the subject of an indicated child abuse or
mal treat ment report including an applicant to be a child day care
provi der and a request made pursuant to subdivision six of this section.
Such fees shall be deposited in a special revenue - other account and
shal |l be nmade available to the office for costs incurred in the
i npl ementation of this section.

(g) The office shall determ ne actions necessary to devel op an
aut omat ed search, available for the use of the office, of records at the
statewi de central registry of child abuse and mal treat nent.

2. (a) Upon notification by the office or by a child care resource and
referral programin accordance with subdivision six of this section that
any person who has applied to a |icensing agency for a license,
certificate or permt or who seeks to beconme an enpl oyee of a provider
agency, or to accept a child for adoptive placenent or who will be hired
as a consultant or used as a volunteer by a provider agency, or that any
ot her person about whoman inquiry is nade to the office pursuant to the
provi sions of this section is the subject of an indicated report, the
| i censi ng or provider agency shall determ ne on the basis of infornmation



it has avail abl e whet her to approve such application or retain the

enpl oyee or hire the consultant or use the volunteer or permt an

enpl oyee of another person, corporation, partnership or association to
have access to the individuals cared for by the provider agency,

provi ded, however, that if such application is approved, or such

enpl oyee is retained or consultant hired or volunteer used or person
permtted to have access to the children cared for by such agency the

|l i censi ng or provider agency shall naintain a witten record, as part of
the application file or enploynent record, of the specific reasons why
such person was deternmined to be appropriate to receive a foster care or
adoption placenent or to provide day care services, to be the director
of a canp subject to the provisions of article thirteen-B of the public
health | aw, to be approved as a successor guardian in accordance with
subpar agraph (ii) of paragraph (b) of subdivision five of section four
hundred fifty-eight-b of this article, to be enployed, to be retained as
an enpl oyee, to be hired as a consultant, used as a volunteer or to have
access to the individuals cared for by the agency.

(b) (i) Upon denial of such application by a licensing or a provider
agency or failure to hire the consultant or use the volunteer, or denial
of access by a person to the children cared for by the agency, or
failure to approve a successor guardi an in accordance w th subparagraph
(ii) of paragraph (b) of subdivision five of section four hundred
fifty-eight-b of this article, such agency shall furnish the applicant,
prospective consultant, volunteer or person who is denied access to the
children cared for by the agency with a witten statenment setting forth
whet her its denial, failure to hire or failure to use was based, in
whole or in part, on such indicated report, and if so, its reasons for
the denial or failure to hire or failure to use.

(ii) Upon the term nation of enploynent of an enpl oyee of a provider
agency, who is the subject of an indicated report of child abuse or
maltreatment on file with the statewi de central register of child abuse
and maltreatnent, the agency shall furnish the enployee with a witten
statenent setting forth whether such term nation was based, in whole or
in part, on such indicated report and, if so, the reasons for the
term nation of enpl oynent.

(c) If the reasons for such denial or termnation or failure to hire a
consultant or use a volunteer or failure to approve a successor guardi an



i n accordance with subparagraph (ii) of paragraph (b) of subdivision
five of section four hundred fifty-eight-b of this article include the
fact that the person is the subject of an indicated child abuse or

mal treat ment report, such person nay request fromthe departnent within
ni nety days of receipt of notice of such denial, termnation, failure to
hire a consultant or use a volunteer and shall be granted a hearing in
accordance with the procedures set forth in section twenty-two of this
chapter relating to fair hearings. Al hearings held pursuant to the
provi sions of this subdivision shall be held within thirty days of a
request for the hearing unless the hearing is adjourned for good cause
shown. Any subsequent adjournment for good cause shown shall be granted
only upon consent of the person who requested the hearing. The hearing
deci sion shall be rendered not |ater than sixty days after the

concl usi on of the hearing.

(d) At any such hearing, the sole question before the departnent shal
be whet her the applicant, enployee, prospective consultant, vol unteer,
prospective successor guardi an or person who was deni ed access to the
children cared for by a provider agency has been shown by a fair
preponderance of the evidence to have conmitted the act or acts of child
abuse or maltreatnent giving rise to the indicated report. In such
heari ng, the burden of proof on the issue of whether an act of child
abuse or maltreatnment was commtted shall be upon the local child
protective service or the state agency which investigated the report, as
the case may be. The failure to sustain the burden of proof at a hearing
hel d pursuant to this section shall not result in the expungenment or
unf oundi ng of an indicated report but shall be noted on the report
mai nt ai ned by the state central register and shall preclude the
departnment fromnotifying a party which subsequently makes an inquiry to
t he departnent pursuant to this section that the person about whomthe
inquiry is nade is the subject of an indicated report.

(e) Upon the failure, at the fair hearing held pursuant to this
section, to prove by a fair preponderance of the evidence that the
applicant conmtted the act or acts of child abuse or naltreatnent
giving rise to the indicated report, the departnent shall notify the
provi der or |icensing agency which nade the inquiry pursuant to this
section that it should reconsider any decision to discharge an enpl oyee,
or to deny the subject's application for enploynent, or to becone an



adoptive parent, or to becone a successor guardian, or for a
certificate, license or permt; or not to hire a consultant, use a
vol unteer, or allow access to children cared for by the agency.

3. For purposes of this section, the term"provider" or "provider
agency" shall nean: an authorized agency; the office of children and
famly services; a private, nonprofit incorporated agency that neets the
state office of children and fam |y services program standards for child
advocacy centers; juvenile detention facilities subject to the
certification of the office of children and fam |y services; prograns
establ i shed pursuant to article nineteen-H of the executive |aw,
non-residential or residential prograns or facilities |licensed or
operated by the office of nental health or the office for people with
devel opnental disabilities except fam |y care hones; including head
start prograns which are funded pursuant to title V of the federal
econon ¢ opportunity act of nineteen hundred sixty-four, as anended;
early intervention service established pursuant to section twenty-five
hundred forty of the public health | aw, preschool services established
pursuant to section forty-four hundred ten of the education |aw, special
act school districts as enunerated in chapter five hundred sixty-six of
the | aws of nineteen hundred sixty-seven, as anended; prograns and
facilities licensed by the office of alcoholismand substance abuse
services; residential schools which are operated, supervised or approved
by the education departnent; health hones, or any subcontractor of such
heal t h hones, who contracts with or is approved or otherw se authorized
by the departnent of health to provide health honme services to all those
enrol |l ed pursuant to a diagnosis of a devel opnental disability as
defined in subdivision twenty-two of section 1.03 of the nmental hygi ene
| aw and enrol | ees who are under twenty-one years of age under section
three hundred sixty-five-I of this chapter, or any entity that provides
hone and conmunity based services to enroll ees who are under twenty-one
years of age under a denonstration program pursuant to section el even
hundred fifteen of the federal social security act; publicly-funded
energency shelters for famlies with children, provided, however, for
pur poses of this section, when the provider or provider agency is a
publicly-funded energency shelter for famlies with children, then al
references in this section to the "potential for regular and substanti al



contact with individuals who are cared for by the agency" shall nean the
potential for regular and substantial contact with children who are
served by such shelter; and any other facility or provider agency, as
defined in subdivision four of section four hundred ei ghty-eight of this
chapter, in regard to the enploynent of staff, or use of providers of
goods and services and staff of such providers, consultants, interns and
vol unt eers.

4. For purposes of this section, the term"licensing agency" shal
mean an aut hori zed agency which has received an application to becone an
adoptive parent or an authorized agency which has received an
application for a certificate or license to receive, board or keep any
child pursuant to the provisions of section three hundred seventy-six or
t hree hundred seventy-seven of this article or an authorized agency
whi ch has received an application froma relative within the second
degree or third degree of consanguinity of the parent of a child or a
relative within the second degree or third degree of consanguinity of
the step-parent of a child or children, or the child' s |egal guardian
for approval to receive, board or keep such child, or an authorized
agency that conducts a clearance pursuant to paragraph (d) of
subdi vi sion two of section four hundred fifty-eight-b of this article,
or a state or |ocal governnental agency which receives an application to
provide child day care services in a child day care center, school-age
child care program famly day care honme or group famly day care hone
or enrolled | egally-exenpt provider as such termis defined in
subdi vi si on one-a of section three hundred ninety-b of this article
pursuant to the provisions of section three hundred ninety of this
article, or the departnment of health and nental hygiene of the city of
New Yor k, when such departnent receives an application for a certificate
of approval to provide child day care services in a child day care
center pursuant to the provisions of the health code of the city of New
York, or the office of nental health or the office for people with
devel opnmental disabilities when such office receives an application for
an operating certificate pursuant to the provisions of the nental
hygi ene | aw to operate a famly care home, or a state or | ocal
governnmental official who receives an application for a permt to
operate a canp which is subject to the provisions of article thirteen-B



of the public health law or the office of children and famly services
whi ch has received an application for a certificate to receive, board or
keep any child at a foster famly home pursuant to articles nineteen-G
and ni neteen-H of the executive |aw or any other facility or provider
agency, as defined in subdivision four of section four hundred

ei ghty-eight of this chapter, in regard to any |icensing or
certification function carried out by such facility or agency.

5. (a) The office of children and fam |y services, after consultation
with the justice center for the protection of people with special needs,
the office of mental health, the office for people with devel opnenta
disabilities, the office of alcoholismand substance abuse services, the
departnment of health, and the state education departnent shall devel op
guidelines to be utilized by a provider agency, as defined by
subdi vision three of this section, and a |icensing agency, as defined by
subdi vi sion four of this section, in evaluating persons about whom
inquiries are made to the office pursuant to this section who are the
subj ects of indicated reports of child abuse and naltreatnent, as
defined by subdivision four of section four hundred twelve of this
chapter.

(b) The guidelines devel oped pursuant to subdivision one of this
section shall not supersede sim|lar guidelines devel oped by | ocal
governnment al agencies prior to January first, nineteen hundred
ei ghty-si x.

6. A child care resource and referral programas defined in
subdi vi sion two of section four hundred ten-p of this article may
inquire of the office of children and famly services and the office
shal |, upon receipt of such inquiry and subject to the provisions of
par agraph (e) of subdivision one of this section, informsuch program
and the subject of such inquiry whether any person who has requested and
agreed to be included in a list of substitute child day care caregivers
for enploynent by registered or |icensed day care providers maintained
by such programin accordance with regul ati ons pronul gated by the
office, is the subject of an indicated child abuse and maltreat nent
report on file with the statewi de central register of child abuse and
maltreatment. Inquiries nade to the office by such prograns pursuant to



t his subdivision shall be nmade no nore often than once in any six nonth
period and no |l ess often than once in any twelve nonth period.

Not wi t hst andi ng any provision of lawto the contrary, a child care
resource and referral program may redisclose such information only if

t he purpose of such redisclosure is to respond to a request for such
information by a registered or |licensed provider and only if after an

i ndividual included in the list of substitute child day care caregivers
for enploynent by registered or |icensed day care providers has
consented to be referred for enploynent to such inquiring agency. Upon
such referral, the provisions related to notice and fair hearing rights
of this section shall otherw se apply. Inquiries nmade pursuant to this
subdi vision shall be in lieu of the inquiry requirenments set forth in
par agraph (b) of subdivision one of this section.

7. Any facility, provider agency, or programthat is required to
conduct an inquiry pursuant to section four hundred ninety-five of this
chapter shall first conduct the inquiry required under such section. If
the result of the inquiry under section four hundred ninety-five of this
chapter is that the person about whomthe inquiry is made is on the
regi ster of substantiated category one cases of abuse or neglect and the
facility or provider agency is required to deny the application in
accordance with article eleven of this chapter, the facility or provider
agency shall not be required to nake an inquiry of the office under this
secti on.



