§ 422. Statew de central register of child abuse and nmaltreatment. 1.
There shall be established in the office of children and famly services
a statewi de central register of child abuse and maltreatnent reports
made pursuant to this title.

2. (a) The central register shall be capable of receiving tel ephone
calls alleging child abuse or maltreatnent and of inmediately
identifying prior reports of child abuse or naltreatnment and capabl e of
nonitoring the provision of child protective service twenty-four hours a
day, seven days a week. To effectuate this purpose, but subject to the
provi sions of the appropriate |ocal plan for the provision of child
protective services, there shall be a single statew de tel ephone nunber
that all persons, whether nandated by the |law or not, nay use to nake
t el ephone calls alleging child abuse or maltreatnent and that al
persons so authorized by this title may use for determ ning the
exi stence of prior reports in order to evaluate the condition or
circunstances of a child. 1In addition to the single statew de tel ephone
nunber, there shall be a special unlisted express tel ephone nunber and a
t el ephone facsim | e nunber for use only by persons nmandated by law to
nmake tel ephone calls, or to transmt tel ephone facsimle infornmation on
a formprovided by the conm ssioner of children and fam |y services,
all eging child abuse or maltreatnent, and for use by all persons so
authorized by this title for determining the existence of prior reports
in order to evaluate the condition or circunstances of a child. Wen any
al l egations contained in such tel ephone calls could reasonably
constitute a report of child abuse or naltreatnent, after utilizing
protocols that would reduce inplicit bias fromthe deci si on-maki ng
process, such allegations, the caller's nane pursuant to paragraph (d)
of this subdivision, the caller's contact information pursuant to
par agraph (d) of this subdivision and any previous reports to the
central registry involving the subject of such report or children naned
in such report, including any previous report containing allegations of
child abuse and naltreatnent alleged to have occurred in other counties
and districts in New York state shall be imediately transmtted orally
or electronically by the office of children and famly services to the
appropriate local child protective service for investigation. The
inability of the person calling the register to identify the alleged



perpetrator shall, in no circunstance, constitute the sole cause for the
register to reject such allegation or fail to transmt such allegation
for investigation. If the records indicate a previous report concerning
a subject of the report, the child alleged to be abused or nmaltreated, a
sibling, other children in the househol d, other persons nanmed in the
report or other pertinent information, the appropriate |local child
protective service shall be immediately notified of the fact. If the
report involves either (i) an allegation of an abused child described in
paragraph (i), (ii) or (iii) of subdivision (e) of section one thousand
twelve of the famly court act or sexual abuse of a child or the death
of a child or (ii) suspected nmaltreatnment which all eges any physi cal
harm when the report is nade by a person required to report pursuant to
section four hundred thirteen of this title within six nonths of any
other two reports that were indicated, or may still be pending,

i nvolving the sanme child, sibling, or other children in the household or
the subject of the report, the office of children and famly services
shall identify the report as such and note any prior reports when
transmtting the report to the local child protective services for

i nvestigation.

(b) Any tel ephone call made by a person required to report cases of
suspected child abuse or naltreatnment pursuant to section four hundred
thirteen of this chapter containing allegations, which if true would
constitute child abuse or maltreatnent shall constitute a report and
shall be inmmediately transmtted orally or electronically by the
departnment to the appropriate local child protective service for
i nvestigation.

(c) Wienever a telephone call to the statewi de central register
described in this section is received by the departnent, and the
departnment finds that the person allegedly responsible for abuse or
mal treatment of a child cannot be a subject of a report as defined in
subdi vi si on four of section four hundred twelve of this chapter, but
bel i eves that the alleged acts or circunstances against a child
described in the tel ephone call nay constitute a crine or an i medi ate
threat to the child' s health or safety, the departnent shall convey by
t he nost expedi ent neans avail able the information contained in such
t el ephone call to the appropriate | aw enforcenent agency, district
attorney or other public official enpowered to provide necessary aid or



assi st ance.

(d) A caller making a report of suspected child abuse or maltreatnent
to the central register shall be asked for their name and contact
i nformati on. The central register may not transmt a report to a |ocal
child protective service for investigation if the caller's nanme and
contact information are not provided, unless the central register
reasonably believes the caller is a child under the age of eighteen.

(e) If acaller declines to provide their name and contact
i nformati on, the central register nust connect the caller with a
supervi sor, who shall informthe caller of the statutory provisions that
protect callers' confidentiality. If the caller, including a caller
reasonably believed to be a child under the age of eighteen, declines to
provi de their nanme and contact information to the supervisor, the
supervisor shall informthe caller that (i) preventive and supportive
services may be available to assist in addressing concerns relative to
the care and well-being of a child and referrals for such services nay
be provi ded upon request; and (ii) knowi ngly reporting fal se or basel ess
allegations is a violation of subdivision four of section 240.50 of the
penal | aw.

3. The central register shall include but not be [imted to the
following information: all the information in the witten report; a
record of the final disposition of the report, including services
of fered and services accepted; the plan for rehabilitative treatnent;
the nanes and identifying data, dates and circunstances of any person
requesting or receiving information fromthe register; and any ot her
i nformati on which the conm ssioner believes mght be helpful in the
furtherance of the purposes of this chapter.

4. (A) Reports nade pursuant to this title as well as any ot her
i nformati on obtained, reports witten or photographs taken concerning
such reports in the possession of the office or |ocal departnents shal
be confidential and shall only be made avail able to:

(a) a physician who has before himor her a child whom he or she
reasonably suspects nay be abused or nultreated;

(b) a person authorized to place a child in protective custody when
such person has before himor her a child whom he or she reasonably



suspects may be abused or maltreated and such person requires the
information in the record to determ ne whether to place the child in
protective custody;

(c) a duly authorized agency having the responsibility for the care or
supervision of a child who is reported to the central register of abuse
and nmal treat nent;

(d) any person who is the subject of the report or other persons naned
in the report;

(e) a court, upon a finding that the information in the record is
necessary for the determ nation of an issue before the court;

(f) a grand jury, upon a finding that the information in the record is
necessary for the determ nation of charges before the grand jury;

(g) any appropriate state legislative conmttee responsible for child
protective | egislation;

(h) any person engaged in a bona fide research purpose provided,
however, that no information identifying the subjects of the report or
ot her persons naned in the report shall be nade available to the
researcher unless it is absolutely essential to the research purpose and
t he departnent gives prior approval;

(i) a provider agency as defined by subdivision three of section four
hundred twenty-four-a of this chapter, or a |icensing agency as defined
by subdi vi sion four of section four hundred twenty-four-a of this
chapter, subject to the provisions of such section;

(j) the justice center for the protection of people with special needs
or a delegate investigatory entity in connection with an investigation
bei ng conducted under article eleven of this chapter;

(k) a probation service conducting an investigation pursuant to
article three or seven or section six hundred fifty-three of the famly
court act where there is reason to suspect the child or the child's
si bling may have been abused or naltreated and such child or sibling,
parent, guardian or other person legally responsible for the child is a
person naned in an indicated report of child abuse or maltreatnent and
that such information is necessary for the nmaking of a determ nation or
recomnmendation to the court; or a probation service regarding a person
about whomit is conducting an investigation pursuant to article three
hundred ninety of the crimnal procedure |aw, or a probation service or
t he departnent of corrections and community supervision regarding a



person to whomthe service or departnent is providing supervision
pursuant to article sixty of the penal law or article eight of the
correction |law, where the subject of investigation or supervision has
been convicted of a felony under article one hundred twenty, one hundred
twenty-five or one hundred thirty-five of the penal |aw or any felony or
m sdenmeanor under article one hundred thirty, two hundred thirty-five,
two hundred forty-five, two hundred sixty or two hundred sixty-three of
the penal law, or has been indicted for any such felony and, as a
result, has been convicted of a crine under the penal |aw, where the
service or departnment requests the information upon a certification that
such information is necessary to conduct its investigation, that there

i s reasonabl e cause to believe that the subject of an investigation is
the subject of an indicated report and that there is reasonabl e cause to
bel i eve that such records are necessary to the investigation by the
probation service or the departnent, provided, however, that only

i ndicated reports shall be furnished pursuant to this subdivision;

(I') a crimnal justice agency, which for the purposes of this
subdi vi sion shall mean a district attorney, an assistant district
attorney or an investigator enployed in the office of a district
attorney; a sworn officer of the division of state police, of the
regional state park police, of a county departnent of parks, of a city
police departnent, or of a county, town or village police departnent or
county sheriff's office or departnment; or an Indian police officer,
when:

(i) such crimnal justice agency requests such information stating
that such information is necessary to conduct a crimnal investigation
or crimnal prosecution of a person, that there is reasonable cause to
bel i eve that such person is the subject of a report, and that it is
reasonabl e to believe that due to the nature of the crinme under
i nvestigation or prosecution, such person is the subject of a report,
and that it is reasonable to believe that due to that nature of the
crinme under investigation or prosecution, such records may be related to
the crimnal investigation or prosecution; or

(ii) such crimnal justice agency requests such information stating
that: such agency is conducting an investigation of a mssing child,
such agency has reason to suspect such child' s parent, guardian or other
person |l egally responsible for such child is or nay be the subject of a



report, or, such child or such child' s sibling is or nay be anot her
person naned in a report of child abuse or maltreatnent and that any
such information is or nay be needed to further such investigation;

(m the New York city departnment of investigation provided however,
that no information identifying the subjects of the report or other
persons named in the report shall be nade available to the departnent of
i nvestigation unless such information is essential to an investigation
within the |l egal authority of the departnent of investigation and the
state departnent of social services gives prior approval;

(n) chief executive officers of authorized agencies, directors of day
care centers and directors of facilities operated or supervised by the
departnment of education, the office of children and fam |y services, the
office of nental health or the office for people with devel opnenta
disabilities, in connection with a disciplinary investigation, action,
or admnistrative or judicial proceeding instituted by any of such
of ficers or directors against an enpl oyee of any such agency, center or
facility who is the subject of an indicated report when the incident of
abuse or maltreatnent contained in the report occurred in the agency,
center, facility or program and the purpose of such proceeding is to
determ ne whet her the enpl oyee shoul d be retained or discharged;
provi ded, however, a person given access to information pursuant to this
subpar agraph shall, notw t hstandi ng any i nconsi stent provision of |aw,
be aut horized to redisclose such information only if the purpose of such
redisclosure is to initiate or present evidence in a disciplinary,
adm ni strative or judicial proceeding concerning the continued
enpl oynent or the terns of enploynment of an enpl oyee of such agency,
center or facility who has been naned as a subject of an indicated
report and, in addition, a person or agency given access to information
pursuant to this subparagraph shall also be given infornmation not
ot herwi se provided concerning the subject of an indicated report where
t he conm ssion of an act or acts by such subject has been determ ned in
proceedi ngs pursuant to article ten of the famly court act to
constitute abuse or negl ect;

(o) a provider or coordinator of services to which a child protective
service or social services district has referred a child or a child's
famly or to whomthe child or the child's famly have referred
t hensel ves at the request of the child protective service or social



services district, where said child is reported to the register when the
records, reports or other information are necessary to enable the

provi der or coordinator to establish and inplenent a plan of service for
the child or the child's famly, or to nonitor the provision and

coordi nati on of services and the circunstances of the child and the
child's famly, or to directly provide services; provided, however, that
a provider of services nmay include appropriate health care or school
district personnel, as such ternms shall be defined by the departnent;
provi ded however, a provider or coordi nator of services given access to
i nformati on concerning a child pursuant to this subparagraph (o) shall,
not wi t hst andi ng any i nconsi stent provision of |aw, be authorized to

redi scl ose such information to other persons or agencies which al so
provi de services to the child or the child's famly only if the
consol i dated services plan prepared and approved pursuant to section
thirty-four-a of this chapter describes the agreenent that has been or

wi |l be reached between the provider or coordinator of service and the
| ocal district. An agreenent entered into pursuant to this subparagraph
shal |l include the specific agencies and categories of individuals to

whom redi scl osure by the provider or coordinator of services is

aut hori zed. Persons or agencies given access to information pursuant to
t hi s subparagraph may exchange such information in order to facilitate
the provision or coordination of services to the child or the child's
famly;

(p) a disinterested person naking an investigation pursuant to section
one hundred sixteen of the donmestic relations |aw, provided that such
di sinterested person shall only nake this infornmation available to the
j udge before whom the adopti on proceedi ng i s pending;

(s) a child protective service of another state when such service
certifies that the records and reports are necessary in order to conduct
a child abuse or maltreatnent investigation within its jurisdiction of
the subject of the report and shall be used only for purposes of
conducting such investigation and will not be redisclosed to any ot her
person or agency;

(t) an attorney for a child, appointed pursuant to the provisions of
section one thousand sixteen of the famly court act, at any tinme such
appointnment is in effect, inrelation to any report in which the
respondent in the proceeding in which the attorney for a child has been



appointed is the subject or another person naned in the report, pursuant
to sections one thousand thirty-nine-a and one thousand fifty-two-a of
the fam |y court act;

(u) a child care resource and referral program subject to the
provi si ons of subdivision six of section four hundred twenty-four-a of
this title;

(v)(i) officers and enpl oyees of the state conptroller or of the city
conptroller of the city of New York, or of the county officer designated
by law or charter to performthe auditing function in any county not
whol |y contained within a city, for purposes of a duly authorized
performance audit, provided that such conptroller shall have certified
to the keeper of such records that he or she has instituted procedures
devel oped in consultation with the departnent to limt access to
client-identifiable information to persons requiring such infornmation
for purposes of the audit and that appropriate controls and prohibitions
are inposed on the dissem nation of client-identifiable informtion
contained in the conduct of the audit. Information pertaining to the
substance or content of any psychol ogical, psychiatric, therapeutic,
clinical or nedical reports, evaluations or like materials or
i nformati on pertaining to such child or the child's famly shall not be
made avail able to such officers and enpl oyees unl ess di sclosure of such
information is absolutely essential to the specific audit activity and
t he departnent gives prior witten approval.

(ii) any failure to nmaintain the confidentiality of
client-identifiable information shall subject such conptroller or
officer to denial of any further access to records until such tinme as
the audit agency has reviewed its procedures concerning controls and
prohi bitions inposed on the dissen nation of such information and has
taken all reasonabl e and appropriate steps to elimnate such | apses in
mai ntai ning confidentiality to the satisfaction of the office of
children and famly services. The office of children and famly services
shal | establish the grounds for denial of access to records contained
under this section and shall reconmend as necessary a plan of
renedi ation to the audit agency. Except as provided in this section,
not hing in this subparagraph shall be construed as limting the powers
of such conptroller or officer to access records which he or she is
ot herwi se aut horized to audit or obtain under any other applicable



provi sion of |aw. Any person given access to information pursuant to

t hi s subparagraph who rel eases data or information to persons or
agenci es not authorized to receive such information shall be guilty of a
cl ass A m sdeneanor;

(w) menbers of a local or regional fatality review team approved by
the office of children and famly services in accordance with section
four hundred twenty-two-b of this title;

(x) menbers of a local or regional multidisciplinary investigative
team as establi shed pursuant to subdivision six of section four hundred
twenty-three of this title;

(y) menbers of a citizen review panel as established pursuant to
section three hundred seventy-one-b of this article; provided, however,
menbers of a citizen review panel shall not disclose to any person or
government official any identifying information which the panel has been
provi ded and shall not make public other information unless otherw se
aut hori zed by statute;

(z) an entity with appropriate legal authority in another state to
license, certify or otherw se approve prospective foster parents,
prospective adoptive parents, prospective rel ative guardi ans,
prospective successor guardians or child care program where disclosure
of information regardi ng such prospective foster or prospective adoptive
parents or prospective relative or prospective successor guardi ans and
ot her persons over the age of eighteen residing in the home of such
persons or where child care is provided, as required under either title
| V-E of the federal social security act or the federal child care and
devel opnent bl ock grant act (section nine thousand ei ght hundred
fifty-eight, et seq. of title forty-two of the United States Code); and

(aa) a social services official who is investigating whether an adult
is in need of protective services in accordance with the provisions of
section four hundred seventy-three of this chapter, when such offici al
has reasonabl e cause to believe such adult may be in need of protective
services due to the conduct of an individual or individuals who had
access to such adult when such adult was a child and that such reports
and information are needed to further the present investigation.

(bb) an entity with appropriate |legal authority in another state to
| icense, certify or otherw se approve residential prograns for foster
chil dren where disclosure of information regarding any prospective or



current enpl oyee of such programis required by paragraph twenty of
subdi vi sion (a) of section six hundred seventy-one of title forty-two of
the United States code.

After a child, other than a child in residential care, who is reported
to the central register of abuse or maltreatnent reaches the age of
ei ghteen years, access to a child's record under subparagraphs (a) and
(b) of this paragraph shall be permtted only if a sibling or off-spring
of such child is before such person and is a suspected victimof child
abuse or maltreatnent. In addition, a person or official required to
make a report of suspected child abuse or naltreatnent pursuant to
section four hundred thirteen of this chapter shall receive, upon
request, the findings of an investigation nade pursuant to this title.
However, no information nay be rel eased unl ess the person or official's
identity is confirnmed by the office. If the request for such infornmation
is made prior to the conpletion of an investigation of a report, the
rel eased information shall be limted to whether the report is
"indi cated", "unfounded" or "under investigation", whichever the case
may be. If the request for such infornmation is made after the conpletion
of an investigation of a report, the released information shall be
limted to whether the report is "indicated" or "unfounded", whichever
the case may be. A person given access to the nanes or other information
identifying the subjects of the report, or other persons naned in the
report, except the subject of the report or other persons naned in the
report, shall not divulge or make public such identifying information
unl ess he or she is a district attorney or other |aw enforcenent
official and the purpose is to initiate court action or the disclosure
IS necessary in connection with the investigation or prosecution of the
subject of the report for a crinme alleged to have been cormitted by the
subj ect agai nst anot her person nanmed in the report. Nothing in this
section shall be construed to permt any rel ease, disclosure or
identification of the nanes or identifying descriptions of persons who
have reported suspected child abuse or nmaltreatnent to the statew de
central register or the agency, institution, organization, program or
other entity where such persons are enployed or the agency, institution,
organi zati on or programw th which they are associated w thout such
persons' witten perm ssion except to persons, officials, and agencies



enuner at ed i n subparagraphs (e), (f), (h), (j), (I), (m and (v) of this
par agr aph.

To the extent that persons or agencies are given access to information
pursuant to subparagraphs (a), (b), (c), (j), (k), (1), (m, (o) and (Qq)
of this paragraph, such persons or agencies may give and receive such
information to each other in order to facilitate an investigation
conducted by such persons or agenci es.

(B) Notwi t hstandi ng any i nconsistent provision of lawto the contrary,
a city or county social services comm ssioner may wi thhold, in whole or
in part, the release of any information which he or she is authorized to
make avail able to persons or agencies identified in subparagraphs (a),
(k), (1), (m, (n), (o), (p) and (q) of paragraph (A) of this
subdi vision if such comm ssioner determ nes that such information is not
related to the purposes for which such information is requested or when
such disclosure will be detrinmental to the child named in the report.

(C Acity or county social services comm ssioner who deni es access hy
persons or agencies identified in subparagraphs (a), (k), (I), (m, (n),
(o), (p) and (q) of paragraph (A) of this subdivision to records,
reports or other information or parts thereof nmintained by such
commi ssioner in accordance with this title shall, within ten days from
the date of receipt of the request fully explain in witing to the
person requesting the records, reports or other information the reasons
for the deni al

(D) A person or agency identified in subparagraphs (a), (k), (I), (m,
(n), (o), (p) and (q) of paragraph (A) of this subdivision who is denied
access to records, reports or other information or parts thereof
mai nt ai ned by a | ocal departnment pursuant to this title may bring a
proceedi ng for review of such denial pursuant to article seventy-eight
of the civil practice |law and rul es.

5. (a) Unless an investigation of a report conducted pursuant to this
title that is cormenced on or before Decenber thirty-first, two thousand
twenty-one determnes that there is sonme credible evidence of the
al | eged abuse or maltreatnent or unless an investigation of a report
conducted pursuant to this title that is conrenced on or after January
first, two thousand twenty-two determnes that there is a fair



preponderance of the evidence that the all eged abuse or maltreatnent
occurred, all information identifying the subjects of the report and

ot her persons naned in the report shall be legally sealed forthwith by
the central register and any local child protective services which

i nvestigated the report. Such unfounded reports nay only be unseal ed and
made avai l abl e:

(i) to the office of children and fam |y services for the purpose of
supervising a social services district;

(ii) to the office of children and famly services and | ocal or
regional fatality review team nenbers for the purpose of preparing a
fatality report pursuant to section twenty or four hundred twenty-two-b
of this chapter

(iii) to alocal child protective service, the office of children and
famly services, or all nenbers of a local or regional nultidisciplinary
i nvestigative teamor the justice center for the protection of people
Wi th special needs when investigating a subsequent report of suspected
abuse, neglect or maltreatnent involving a subject of the unfounded
report, a child naned in the unfounded report, or a child' s sibling
naned in the unfounded report pursuant to this article or article eleven
of this chapter

(iv) to the subject of the report; and

(v) to a district attorney, an assistant district attorney, an
i nvestigator enployed in the office of a district attorney, or to a
sworn officer of the division of state police, of a city, county, town
or village police departnent or of a county sheriff's office when such
official verifies that the report is necessary to conduct an active
i nvestigation or prosecution of a violation of subdivision four of
section 240.50 of the penal |aw.

(b) Persons given access to unfounded reports pursuant to subparagraph
(v) of paragraph (a) of this subdivision shall not redisclose such
reports except as necessary to conduct such appropriate investigation or
prosecution and shall request of the court that any copies of such
reports produced in any court proceeding be redacted to renove the nanes
of the subjects and other persons naned in the reports or that the court
i ssue an order protecting the nanmes of the subjects and ot her persons
naned in the reports frompublic disclosure. The local child protective
service or state agency shall not indicate the subsequent report solely



based upon the existence of the prior unfounded report or reports.

Not wi t hst andi ng section four hundred fifteen of this title, section one
t housand forty-six of the family court act, or, except as set forth
herein, any other provision of law to the contrary, an unfounded report
shall not be admi ssible in any judicial or adm nistrative proceedi ng or
action; provided, however, an unfounded report nay be introduced into
evidence: (i) by the subject of the report where such subject is a
respondent in a proceeding under article ten of the famly court act or
is a plaintiff or petitioner in a civil action or proceeding alleging
the false reporting of child abuse or maltreatnent; or (ii) in a
crimnal court for the purpose of prosecuting a violation of subdivision
four of section 240.50 of the penal |aw. Legally seal ed unfounded
reports shall be expunged ten years after the receipt of the report.

(c) Notwi thstandi ng any ot her provision of law, the office of children
and famly services may, in its discretion, grant a request to expunge
an unfounded report where: (i) the source of the report was convicted of
a violation of subdivision three of section 240.55 of the penal law in
regard to such report; or (ii) the subject of the report presents clear
and convincing evidence that affirmatively refutes the allegation of
abuse or maltreatnent; provided however, that the absence of a fair
preponderance of the evidence supporting the allegation of abuse or
mal treat ment shall not be the sole basis to expunge the report. Not hing
in this paragraph shall require the office of children and famly
services to hold an admi nistrative hearing in deciding whether to
expunge a report. Such office shall nake its determ nation upon
reviewing the witten evidence submitted by the subject of the report
and any records or information obtained fromthe state or |ocal agency
whi ch investigated the allegations of abuse or maltreatnent.

5-a. Upon notification froma |ocal social services district, that a
report is part of the famly assessnent and services track pursuant to
subpar agraph (i) of paragraph (c) of subdivision four of section four
hundred twenty-seven-a of this title, the central register shal
forthwith identify the report as an assessnent track case and legally
seal such report. Access to reports assigned to, and records created
under the famly assessnment and services track and information
concerni ng such reports and records is governed by paragraph (d) of



subdi vision five of section four hundred twenty-seven-a of this title.

6. In all other cases, the record of the report to the statew de
central register shall be expunged ten years after the eighteenth
bi rt hday of the youngest child naned in the report. In the case of a
child in residential care the record of the report to the statew de
central register shall be expunged ten years after the reported child's
ei ghteenth birthday. In any case and at any tinme, the conm ssioner of
the office of children and famly services nmay anend any record upon
good cause shown and notice to the subjects of the report and ot her
persons nanmed in the report. Provided however, any report indicated for
mal t reat ment based sol ely on the purchase, possession or consunption of
cannabis, without a showing that the child s physical, nmental or
enotional condition was inpaired or was in immnent danger of becom ng
i mpaired in accordance with the definition of child maltreatnment as
provided for in section four hundred twelve of this title is established
by a fair preponderance of the evidence shall imedi ately be seal ed upon
a request pursuant to subdivision eight of this section or section four
hundred twenty-four-a of this title.

7. At any tine, a subject of a report and other persons naned in the
report may receive, upon request, a copy of all information contained in
the central register; provided, however, that the office of children and
famly services shall not release information identifying a person who
made a report pursuant to section four hundred fourteen of this title
except with that person's perm ssion or pursuant to subdivision (b) of
section one thousand thirty-eight of the famly court act or pursuant to
section four hundred twenty-four-a of this title; and that the
commi ssioner is authorized to prohibit the rel ease of data that would
identify the person who nade the report or who cooperated in a
subsequent investigation or the agency, institution, organization,
program or other entity where such person is enployed or with which such
person i s associ ated, which the comm ssioner reasonably finds will be
detrinmental to the safety or interests of such person

8. (a) (i) At any time subsequent to the conpletion of the
i nvestigation but in no event later than ninety days after the subject



of the report is notified that the report is indicated the subject nay
request the comm ssioner to anend the record of the report. If the
commi ssi oner does not anend the report in accordance with such request
wi thin ninety days of receiving the request, the subject shall have the
right to a fair hearing, held in accordance with paragraph (b) of this
subdi vi sion, to deternm ne whether the record of the report in the
central register should be anmended on the grounds that it is inaccurate
or it is being maintained in a manner inconsistent with this title.

(ii) Upon receipt of a request to anmend the record of a child abuse
and maltreatnent report the office of children and famly services shal
i mMedi ately send a witten request to the child protective service which
was responsi ble for investigating the allegations of abuse or
mal treatment for all records, reports and other infornmation maintained
by the service pertaining to such indicated report. Were a proceedi ng
pursuant to article ten of the family court act based on the sane
al l egations that were indicated is pending, the request to anend shal
be stayed until the disposition of such fam |y court proceeding. The
service shall as expeditiously as possible but within no nore than
twenty working days of receiving such request, forward all records,
reports and other information it nmaintains on such indicated report to
the office of children and famly services, including a copy of any
petition or court order based on the allegations that were indicated.
Unl ess such request to anend has been stayed, the office of children and
famly services shall as expeditiously as possible but within no nore
than fifteen working days of receiving such materials fromthe child
protective service or state agency, review all such materials inits
possessi on concerning the indicated report and determ ne, after
af fordi ng such service a reasonabl e opportunity to present its views,
whet her there is a fair preponderance of the evidence to find that the
subject conmtted the act or acts of child abuse or nmaltreatnent giving
rise to the indicated report and whether, based on gui delines devel oped
by the office of children and fam |y services pursuant to subdivi sion
five of section four hundred twenty-four-a of this title, such act or
acts could be relevant and reasonably related to enpl oynment of the
subj ect of the report by a provider agency, as defined by subdivision
three of section four hundred twenty-four-a of this title, or rel evant
and reasonably related to the subject of the report being allowed to



have regul ar and substantial contact with children who are cared for by
a provider agency, or relevant and reasonably related to the approval or
di sapproval of an application submtted by the subject of the report to
a licensing agency, as defined by subdivision four of section four
hundred twenty-four-a of this title.

(iii) If it is determned at the review held pursuant to this
paragraph that there is not a fair preponderance of the evidence in the
record to find that the subject commtted an act or acts of child abuse
or maltreatnment, the office of children and famly services shall anend
the record to indicate that the report is "unfounded" and notify the
subj ect forthwth.

(iv) If it is determned at the review held pursuant to this paragraph
that there is a fair preponderance of the evidence in the record to find
that the subject conmtted such act or acts but that such act or acts
could not be relevant and reasonably related to the enpl oynent of the
subj ect by a provider agency or to the subject being allowed to have
regul ar and substantial contact with children who are cared for by a
provi der agency or the approval or disapproval of an application which
could be subnmitted by the subject to a licensing agency, the office of
children and famly services shall be precluded frominformng a
provi der or |icensing agency which nakes an inquiry to such office
pursuant to the provisions of section four hundred twenty-four-a of this
title concerning the subject that the person about whomthe inquiry is
made is the subject of an indicated report of child abuse or
mal treatment. The office of children and famly services shall notify
forthwith the subject of the report of such determ nations and that a
fair hearing has been schedul ed pursuant to paragraph (b) of this
subdi vi sion. The sol e issue at such hearing shall be whether the subject
has been shown by a fair preponderance of the evidence to have committed
the act or acts of child abuse or naltreatnent giving rise to the
i ndi cated report.

(v) If it is determined at the review held pursuant to this paragraph
that there is a fair preponderance of the evidence in the record to
prove that the subject commtted an act or acts of child abuse or
mal treat ment and that such act or acts could be rel evant and reasonably
related to the enploynment of the subject by a provider agency or to the
subj ect being allowed to have regul ar and substantial contact with



children cared for by a provider agency or the approval or disapproval

of an application which could be subnmtted by the subject to a |icensing
agency, the office of children and famly services shall notify
forthwith the subject of the report of such determ nations and that a
fair hearing has been schedul ed pursuant to paragraph (b) of this
subdi vi si on.

(b) (i) If the departnment, within ninety days of receiving a request
fromthe subject that the record of a report be anmended, does not anend
the record in accordance with such request, the departnent shal
schedule a fair hearing and shall provide notice of the schedul ed
hearing date to the subject, the statewi de central register and, as
appropriate, to the child protective service or the state agency which
i nvestigated the report.

(ii) The burden of proof in such a hearing shall be on the child
protective service which investigated the report. In such a hearing,
where a famly court proceeding pursuant to article ten of the famly
court act has occurred and where the petition for such proceeding
al l eges that a respondent in that proceeding conmtted abuse or negl ect
agai nst the subject child in regard to an allegation contained in a
report indicated pursuant to this section: (A where the court finds
t hat such respondent did commt abuse or neglect there shall be an
irrebuttabl e presunption in a fair hearing held pursuant to this
subdi vision that said allegation is substantiated by a fair
preponderance of the evidence as to that respondent on that allegation;
and (B) where such child protective service withdraws such petition with
prejudi ce, where the famly court dism sses such petition, or where the
famly court finds on the nerits in favor of the respondent, there shal
be an irrebuttable presunption in a fair hearing held pursuant to this
subdi vision that said allegation as to that respondent has not been
proven by a fair preponderance of the evidence.

(c) (i) If it is determned at the fair hearing that there is not a
fair preponderance of the evidence in the record to find that the
subj ect conmtted an act or acts of child abuse or maltreatnent, the
office of children and fam |y services shall anmend the record to refl ect
that such a finding was made at the administrative hearing, order any
child protective service which investigated the report to simlarly
anend its records of the report, and shall notify the subject forthwith



of the determnation

(ii) Upon a determ nation made at a fair hearing schedul ed pursuant to
t he provisions of subparagraph (v) of paragraph (a) of this subdivision
that the subject has been shown by a fair preponderance of the evidence
to have conmtted the act or acts of child abuse or naltreatnent giving
rise to the indicated report, the hearing officer shall determ ne, based
on gui del i nes devel oped by the office of children and fam |y services
pursuant to subdivision five of section four hundred twenty-four-a of
this title, whether such act or acts are relevant and reasonably rel ated
to enpl oynent of the subject by a provider agency, as defined by
subdi vi sion three of section four hundred twenty-four-a of this title,
or relevant and reasonably related to the subject being allowed to have
regul ar and substantial contact with children who are cared for by a
provi der agency or relevant and reasonably related to the approval or
di sapproval of an application submtted by the subject to a |licensing
agency, as defined by subdivision four of section four hundred
twenty-four-a of this title.

Upon a determ nation nmade at a fair hearing that the act or acts of
abuse or maltreatnent are rel evant and reasonably related to enpl oynent
of the subject by a provider agency or the subject being allowed to have
regul ar and substantial contact with children who are cared for by a
provi der agency or the approval or denial of an application submtted by
the subject to a |icensing agency, the office of children and famly
services shall notify the subject forthwith. The office of children and
famly services shall informa provider or |icensing agency whi ch makes
an inquiry to such office pursuant to the provisions of section four
hundred twenty-four-a of this title concerning the subject that the
person about whomthe inquiry is nade is the subject of an indicated
child abuse or maltreatnent report.

The failure to determne at the fair hearing that the act or acts of
abuse and naltreatnment are rel evant and reasonably related to the
enpl oynment of the subject by a provider agency or to the subject being
al l owed to have regul ar and substantial contact with children who are
cared for by a provider agency or the approval or denial of an
application submtted by the subject to a |licensing agency shal



preclude the office of children and famly services frominformng a
provi der or |licensing agency which nakes an inquiry to such office
pursuant to the provisions of section four hundred twenty-four-a of this
title concerning the subject that the person about whomthe inquiry is
made is the subject of an indicated child abuse or naltreatnent report.

(d) The comm ssioner or his or her designated agent is hereby
aut hori zed and enpowered to make any appropriate order respecting the
anmendnent of a record to nmake it accurate or consistent with the
requirenents of this title.

(e) Should the office of children and fam |y services grant the
request of the subject of the report pursuant to this subdivision either
t hrough an adm nistrative review or fair hearing to anmend an indicated
report to an unfounded report, such report shall be legally seal ed and
shall be rel eased and expunged in accordance with the standards set
forth in subdivision five of this section.

9. Witten notice of any expungenent or anmendnent of any record, nade
pursuant to the provisions of this title, shall be served forthwi th upon
each subject of such record, other persons naned in the report, the
commi ssi oner, and, as appropriate, the applicable local child protective
service, the justice center for the protection of people with speci al
needs, departnent of education, office of nental health, office for
peopl e with devel opnental disabilities, the |ocal social services
commi ssi oner or school district placing the child, any attorney for the
child appointed to represent the child whose appoi nt nent has been
continued by a famly court judge during the termof a child's
pl acenment, and the director or operator of a residential care facility
or program The local child protective service or the state agency which
i nvestigated the report, upon receipt of such notice, shall take the
appropriate simlar action in regard to its child abuse and nal treat nment
regi ster and records and inform for the same purpose, any other agency
whi ch received such record.

12. Any person who willfully permts and any person who encourages the
rel ease of any data and information contained in the central register to
persons or agencies not permtted by this title shall be guilty of a
cl ass A m sdeneanor.



13. There shall be a single statew de tel ephone nunber for use by al
persons seeking general information about child abuse, naltreatnment or
wel fare other than for the purpose of making a report of child abuse or
mal t r eat ment .

14. The office shall refer suspected cases of falsely reporting child
abuse and maltreatnent in violation of subdivision four of section
240.50 of the penal law to the appropriate |aw enforcenent agency or
district attorney.



