8 410-w. Eligible famlies. 1. A social services district nmay use the
funds allocated to it fromthe block grant to provide child care
assi stance to:

(a) famlies receiving public assistance when such child care
assistance is necessary: to enable a parent or caretaker relative to
engage in work, participate in work activities or performa comunity
service pursuant to title nine-B of article five of this chapter; to
enabl e a teenage parent to attend high school or other equival ent
trai ning program because the parent or caretaker relative is physically
or nentally incapacitated; or because fam |y duties away from hone
necessitate the parent or caretaker relative's absence; child day care
shal |l be provided during breaks in activities. Such child day care shal
be aut horized for the period designated by the regul ati ons of the
depart nent;

(b) famlies with incones up to eighty-five percent of the state
medi an i ncone who are attenpting through work activities to transition
of f of public assistance when such child care is necessary in order to
enabl e a parent or caretaker relative to engage in work provided such
famlies' public assistance has been term nated as a result of increased
hours of or incone from enploynment or increased inconme fromchild
support paynents or the famly voluntarily ended assi stance; provided
that the famly received public assistance at |east three of the six
nont hs preceding the nonth in which eligibility for such assistance
term nated or ended or provided that such famly has received child care
assi stance under subdivision four of this section;

(c) famlies with incones up to eighty-five percent of the state
medi an i ncone, which are determ ned in accordance with the regul ati ons
of the departnment to be at risk of becom ng dependent on famly
assi st ance;

(d) famlies with incones up to eighty-five percent of the state
medi an i ncone, who are attending a post secondary educational program
and

(e) other famlies with incomes up to eighty-five percent of the state
medi an i ncone in accordance with criteria established by the departnent.

2. For the purposes of this title, the term"state inconme standard"
nmeans the nost recent federal inconme official poverty line (as defined



and annually revised by the federal office of managenent and budget)
updat ed by the departnent for a famly size of four and adjusted by the
departnment for famly size.

3. A social services district shall guarantee child care assistance to
famlies in receipt of public assistance with children under thirteen
years of age when such child care assistance is necessary for a parent
or caretaker relative to engage in work or participate in work
activities pursuant to the provisions of title nine-B of article five of
this chapter. Child care assistance shall continue to be guaranteed for
such a famly for a period of twelve nonths or, upon approval by the
of fice, may be provided by a social services district for a period up to
twenty-four nonths, after the nonth in which the famly's eligibility
for public assistance has term nated or ended when such child care is
necessary in order to enable the parent or caretaker relative to engage
in work, provided that the famly's public assistance has been
termnated as a result of an increase in the hours of or incone from
enpl oynment or increased income fromchild support paynments or because
the famly voluntarily ended assistance; that the fam |y received public
assistance in at |least three of the six nonths preceding the nonth in
which eligibility for such assistance term nated or ended or provided
that such fam |y has received child care assistance under subdivision
four of this section; and that the famly's incone does not exceed
ei ghty-five percent of the state median i ncome. Such child day care
shal |l recognize the need for continuity of care for the child and a
district shall not nove a child froman existing provider unless the
partici pant consents to such nove.

3-a. Alocal social services district nmay, upon notification to the
office, utilize a presunptive eligibility standard to provide child care
assi stance, in accordance with this subdivision. The office of children
and famly services shall issue guidance regarding the prelimnary
eligibility criteria to be used by |ocal social services districts
utilizing a presunptive eligibility standard.

(a) A local social services district opting to utilize a presunptive
eligibility standard, shall, upon receipt of an application for child
care assi stance, including all conpleted docunentation required by the



district, conplete a prelimnary eligibility determ nation.

(b) If the famly neets the prelimnary eligibility criteria, the
famly shall be presuned eligible for child care assistance for the
period fromthe date of the application to the date of the final
eligibility determ nation.

(c) A local social services district may utilize child care bl ock
grant funds for the presunptive eligibility period to the extent
permtted by federal |aw.

(d) If, upon final determ nation, the application for child care
services is denied, the social services district shall send witten
notice to the applicant of the determ nation of ineligibility and of the
applicant's right to a fair hearing in accordance with the regul ations
of the office.

4. (a) Local social services districts shall guarantee applicants who
woul d otherwi se be eligible for, or are recipients of, public assistance
benefits and who are enpl oyed, the option to choose to receive
continuing child day care subsidies in lieu of public assistance
benefits, for such period of tine as the recipient continues to be
eligible for public assistance. For the purposes of this subdivision, an
eligible applicant for, or recipient of, public assistance benefits and
who is enpl oyed includes a person whose gross earnings equal, or are
greater than, the required nunber of work hours tinmes the state m ni num
wage. Recipients of child care subsidies under this subdivision who are
no longer eligible for public assistance benefits, shall be eligible for
transitional child care described in paragraph (b) of subdivision one of
this section as if they had been recipients of public assistance.

(b) Nothing herein shall be construed to waive the right of an
appl i cant who chooses to receive continuing child day care subsidi es
pursuant to this section from applying for ongoing public assistance.

5. (a) Afamly eligible for child care assistance pursuant to
subdi vi sion one of this section, unless such fam |y voluntarily ends
such assi stance, shall be deened eligible for a period of no | ess than
twel ve nonths fromthe date of the eligibility determination for such
assi stance, provided the fam |y incone does not exceed eighty-five
percent of the state median income. A social services district may



extend this period to up to twenty-four nonths, provided the famly

i ncone does not exceed eighty-five percent of the state nedian i ncone.
(b) Afamly eligible for child care assistance under paragraph (a) of

subdi vi sion one of this section shall suffer no break in child care

services and shall not be required to reapply for such assistance so

long as eligibility under subdivision three of this section continues.

6. Notw thstandi ng any other provision of law, rule or regulation to
the contrary, applicants for child care subsidy assistance shall be
encouraged to obtain a child support order and shall be advised of the
benefits of obtaining such orders. Provided however, no applicant for,
or recipient of, child care assistance under this title shall be
required to pursue, or to obtain, a court order for child support as a
condition of eligibility for child care assi stance.

7. For purposes of determning financial eligibility under this title,
the earned incone of a dependent child under the age of eighteen, who is
not legally responsible for the child or children for which child care
assi stance i s sought, shall be di sregarded when determ ning the
eligibility of a household for a child care subsidy.

8. Notwi thstanding any other provision of law, rule or regulations to
the contrary, a social services district that inplenments a plan
anendnent to the child care portion of its child and fam |y services
pl an, either as part of an annual plan update, or through a separate
pl an amendnment process, where such anmendnent reduces eligibility for, or
i ncreases the famly share percentage of, fanm lies receiving child care
services, or that inplenents the process for closing child care cases as
set forth in the district's approved child and fam |y services plan, due
to the district determning that it cannot naintain its current casel oad
because all of the available funds are projected to be needed for open
cases, shall provide all famlies whose eligibility for child care
assistance or famly share percentage will be inpacted by such action
with at least thirty days prior witten notice of the action. Provided,
however, that a famly receiving assistance pursuant to this title shal
not be required to contribute nore than one percent of their incone
exceedi ng the federal poverty |evel.



9. Parents and caretakers who are otherwise eligible for child care
assi stance, and provided with such assistance, shall be able to utilize
t he assi stance when care is necessary to enable themto sl eep because
they work non-traditional hours and have a child who is under the age of
six and not in school for a full school day. The authorization for child
care assi stance shall be sufficient to allow the parent to obtain up to
ei ght hours of sleep, as needed.

10. For the purposes of this title, the term"state nmedi an i ncone"
nmeans the nost recent state medi an i ncone data published by the bureau
of the census, for a famly of the sane size, updated by the departnent
for a famly size of four and adjusted by the departnent for famly
si ze.



