8 410-bb. Grants to not-for-profit facilities providing day care for
children for enployee salary and benefit enhancenents. 1. The
| egi slature finds and declares that a crisis exists in the availability
and quality of child day care in New York state and that this crisis
poses a danger both to the welfare and safety of the children and to the
productivity of this state's workforce; that inadequate salaries and in
many cases nonexi stent benefit packages have substantially contri buted
to the existing crisis by precluding day care centers fromrecruiting
and retaining necessary teaching and supervisory staff; that an
extrenely high turnover rate has interfered in nmany instances with the
ability of day care centers to conply with regul atory requirenents and
to properly serve the children in their care; and that because of these
extraordi nary circunstances New York state nust intervene and provide
assistance for recruitnment and retention of child care workers. The
| egi sl ature recogni zes that a long-termsolution to this crisis wll
require cooperative efforts anong the busi ness community, |ocal and
state governnents and famlies.

2. Wthin anmounts appropriated specifically therefor, and after
deducting funds as specified in subdivision three of this section the
commi ssi oner shall allocate funds to | ocal social services districts for
grants to eligible not-for-profit day care centers for retention and
recruitnment of teaching and supervisory staff, as foll ows:

(a) a city social services district with a population in excess of one
mllion shall be allocated a portion of such funds based on an equal
wei ghti ng of:

(i) its proportion of the state popul ation of children aged five and
under, and

(ii) its proportion of total clains for reinbursenent received by the
departnment by May thirty-first, nineteen hundred eighty-eight for the
| ow i ncome, transitional and teen parent day care prograns authorized by
chapter fifty-three of the I aws of nineteen hundred ei ghty-seven.

(b) all other eligible local social services districts shall be
al l ocated the renmmi ning portion of funds based on each district's
proportionate share of licensed not-for-profit day care capacity
relative to the total capacity of all such other eligible districts.



3. Five percent of the funds appropriated for such recruitnent and
retention purposes shall be reserved for adm nistration of the program
and al |l ocated as foll ows:

(a) each local social services district shall be allocated an anount
equivalent to five percent of the funds it receives under paragraphs (a)
and (b) of subdivision two of this section, provided that no district
shal |l receive an anmobunt | ess than twenty-five hundred dollars nor
greater than one hundred fifty thousand doll ars, and

(b) remaining funds shall be allocated to the departnent. In the event
that a not-for-profit child care resource and referral agency or the
departnment distributes funds in an eligible district, as provided
herei n, such agency or departnent may retain the anmount that otherw se
woul d be available to the eligible district.

4. Not later than thirty days following the effective date of this
section, the comm ssioner shall notify |local social services districts
of the anpbunts allocated to each district and provide fornms for the
collecting of information pursuant to this section.

5. For the purposes of this section, an eligible district shall nmean a
| ocal social services district that is providing, as of the effective
date of this section, or which shall agree to provide in such witten
formand by such date as shall be acceptable to the departnent,
subsi di zed day care services under the special day care services program
aut hori zed by chapter fifty-three of the | aws of nineteen hundred
ei ghty-ei ght.

6. Eligible districts may apply on or before the ninetieth day
following the effective date of this section to receive such all ocated
funds by submtting to the departnment a plan on forns provided by the
departnment. Such plan shall be devel oped by the |ocal social services
commi ssioner in consultation with directors of participating eligible
day care centers, as such termis defined herein. Such plan shal
i nclude: nethods to increase the anount of day care provided for
famlies having an inconme at or below two hundred percent of the federal
proverty |level in such district; proposed steps to be taken to sustain
gains in recruitnment and retention of staff achieved by funds provided



herein; information specified in paragraph (c) of subdivision seven of
this section; and a proposed allocation of funds to eligible day care
centers based on the follow ng factors:

(a) forty percent of the funds allocated to such district shall be
distributed to each eligible center based on such center's share of the
total full tinme equivalent teaching and supervisory staff of such
centers in the district as a whol e;

(b) forty percent of the funds allocated to such district shall be
distributed to each eligible center based on such center's share of the
nunber of children fromfam|lies having an i ncone at or bel ow two
hundred percent of the federal poverty |evel receiving day care services
in all such centers in the district, regardl ess of whether such children
are receiving subsidized care; and

(c) notwi thstandi ng any ot her provision of this subdivision, twenty
percent of the funds allocated to such district shall be distributed to
some or all eligible centers in a nmanner to further inprove recruitnent
and retention of qualified staff. Distributions under this paragraph
shal | be based on factors including, but not be limted to seniority;
educational qualifications; worker inconme; benefit |evels, vacancy and
turnover rates; or enhancenent of distributions pursuant to paragraph
(a) or (b) of this subdivision.

The conmi ssioner shall nake copies of proposals available to the
publ i c upon request.

7. For the purposes of this section, an eligible day care center neans
a not-for-profit center which provides services for children in single
or doubl e sessions for six or nore hours per day for five or nore days
per week and holds a permt or certificate issued pursuant to (i) the
provi sions of section three hundred ninety of this article, or (ii) the
New York city health code as authorized by section five hundred
fifty-eight of the New York city charter; provided, however, that:

(a) a center whose pernmt has been deni ed, suspended or revoked, or
which is found in any twelve nonth period preceding or follow ng the
date of the allocation of funds nade pursuant to subdivision two of this
section to be in violation of section three hundred ninety of this
article after a hearing conducted as provided therein or after decision



by any court of conpetent jurisdiction, shall not be eligible to receive
funds pursuant to this section;

(b) the existence of a current contract for purchase of day care
services between an eligible district and a center nmay not be required
as a precondition to receive such funds, but such center shall agree to
accept children subsidized by the district in the next avail abl e space
after receipt of a request fromthe district to place a child in such
center;

(c) each such center nust provide to the |ocal social services
district the following informati on on forns provided by the departnent:

(i) child care capacity, by ages of children;

(ii) the nunmber of children in such center, by ages, whose famlies
have incones at or bel ow two hundred percent of the federal poverty
| evel , regardl ess of whether such children are receiving subsidized
care;

(iii) the nunber of children specified in subparagraph (ii) of this
par agr aph receiving subsidies and the type of subsidy;

(iv) a schedule of fees charged for services;

(v) the total annual revenue fromall sources, including fees,
donations, grants, revenue from|local governments and revenue fromstate

agenci es;
(vi) the total annual expenditures for rent or nortgage paynents;
equi pnent, property, liability and other insurance; utilities; food;

supplies and materials; and

(vii) total annual expenditures for salaries and benefits, including
the nunber, title, qualifications and salary |evels of existing staff
and types and anmounts of benefits; and

(d) each eligible day care center nust agree, to the naxi num extent
feasible, to enhance its future revenues to sustain the |level of staff
sal ary and benefits as provided herein.

8. Should an eligible district not apply for such funds, the
commi ssi oner may contract with a not-for-profit child care resource and
referral agency as such termis defined in title five-B of this article
which is serving such district to distribute such funds all ocated to the
district in the same nmanner as is required of an eligible district in
accordance with the other provisions of this section. |If two or nore



not-for-profit child care resource and referral agencies are serving

such district, preference shall be given to the agency or agencies wth
exi sting contracts with the conmm ssioner. |If such agency does not exi st
or declines to participate, the departnment shall disburse funds in the
manner as is required of an eligible district pursuant to this section.

9. A plan devel oped and submitted to the departnment pursuant to the
provi sions of this section shall be considered approved unless, wthin
thirty days of the receipt of such plan, the departnment notifies the
eligible district or agency that the plan is not approved and specifies
in witing the basis for such disapproval. The comm ssioner shall make
al l ocated funds and adm nistrative funds avail abl e as advances to
eligible districts whose plans have been approved pursuant to this
secti on.

10. Eligible districts shall make all ocated funds avail abl e as
advances to eligible day care centers in accordance with the plan
approved by the departnment. Such districts shall notify the departnent
when all such funds have been disbursed but all such funds nust be
di sbursed not |ater than October first, nineteen hundred ei ghty-nine.

11. Any funds allocated to eligible districts or day care centers
whi ch cannot be used in the nmanner as provided herein shall be
real | ocated anong other eligible districts as provided in paragraph (b)
of subdivision two of this section.

12. Funds received by eligible day care centers shall be used solely
for enpl oyee benefits and sal ary enhancenents for teaching and
supervisory staff, and shall not be used to supplant or substitute for
any ot her funding available for day care services, or to provide
services which eligible day care centers are required to provide
pursuant to contracts with the state, |ocal social services districts,
aut hori zed agenci es, individuals or other organizations.

13. Nothing contained herein shall prevent an eligible district, or
any other person or entity, at its discretion, fromcontributing funds,
i ncl udi ng admi nistrative funds received pursuant to subdivision three of



this section, to the program established pursuant to this section.

14. The departnent shall: (a) provide or cause to be provided, to
t he maxi num extent feasible, technical assistance to eligible day care
centers and districts concerning enpl oyee benefit options, |long-term
pl anni ng, managenent of funds, responsibilities required pursuant to
this section, maxim zation of the use of avail able subsidy funds
including Title XX and Title I'V-A of the Federal Social Security Act
and such other matters as may be hel pful to sustain the |evel of staff
sal ary and benefits as provided herein;

(b) annually exam ne cost data concerning rates of paynent for day
care and establish appropriate recomended fee schedul es as gui del i nes
for use by local social services districts in devel opi ng conprehensive
annual social services program pl ans;

(c) promrulgate regulations not later than July first, nineteen
hundred ei ghty-nine, to establish a maxinumrate of paynent for day care
centers which shall reflect adjustnents in the cost of care since the
establishment of the maxinumrate in effect on January first, nineteen
hundred ei ghty-six. Such maxi mumrate shall be cal cul ated by applying
thereto increases in the cost of living since January first, nineteen
hundred ei ghty-si x, updated by the departnent through Decenber
thirty-first, nineteen hundred eighty-nine, and also to the extent
possi bl e and based on the availability of such information, factors such
as changes in the costs of insurance, rent, utilities and | abor and
benefits and such other factors the departnent shall deem appropriate,
whi ch exceed such increases in the cost of living, as updated through
Decenber thirty-first, nineteen hundred ei ghty-nine; provided, however,
t hat :

(i) actual paynent for day care services rendered shall not exceed the
actual cost of such care;

(ii1) nothing contained herein shall prevent the departnment from
establishing a rate of paynent for day care centers greater than that
required pursuant to this subdivision

(iii) approved rates of paynent in excess of the rate established
pursuant to this paragraph in effect prior to July first, nineteen
hundred ei ghty-nine shall be conti nued;

(iv) nothing contained herein shall prevent the departnment from



approvi ng exceptions to the rate of paynent established herein to neet
specific identified needs of a | ocal social services district;

(v) such regul ations may include a higher naxi mumrate of paynent for
infant care, or care of children with special needs.

d. Notwi thstanding any other section of lawto the contrary, by Apri
first, nineteen hundred ei ghty-nine, the departnent shall devel op
gui delines and may, with the approval of the director of the division of
t he budget grant to local districts for one year waivers to incone
eligibility standards established pursuant to | aw for subsidized day
care under the special day care services program Such waivers shall be
granted to increase eligibility standards up to twenty-five percent of
the federal poverty |level above the inconme eligibility standard
established by |aw as a percentage of the federal poverty |evel. Wiivers
shall be granted only upon the subm ssion of docunentation establishing
t hat :

(i) the local social services district is serving substantially al
eligible famlies with incones at or below the established i ncone
eligibility standard. A district shall be deened to be serving
substantially all eligible famlies if it nmeets the followi ng two
criteria: (a) the percentage of eligible children served in the district
neets or exceeds the percentage of eligible children served statew de
under the special day care services programand (b) the district has
provi ded day care services to any additional children whose famlies
have been identified in such district's outreach program as described in
subparagraph (ii) of this paragraph as eligible for and desiring
subsi di zed day care services;

(ii) the local district has established a district-w de outreach
program which identifies eligible famlies who are not receiving
subsi di zed child day care under the special day care services program
and infornms all such famlies of their availability, and assists such
fam|lies desiring subsidized services to obtain them

(iii) a famly receiving a subsidy under the district's waiver
provi sions shall be required to contribute a greater anmount towards the
cost of care than a famly eligible under the established incone
eligibility standard,

(iv) the local district has included an estinmate of the nunber of



children who will be served under the waiver provisions;

(v) the local district has submitted clainms to incone eligible day
care expenses under Title XX of the federal Social Security Act;

(vi) the district has available to it a higher allocation in the
current fiscal year than the anount of rei nmbursenent received by such
district in the previous fiscal year for subsidized care under the
speci al day care services program

(e) submit a report to the governor and to the chairnen of the senate
finance conmttee and the assenbly ways and neans conmittee not |ater
t han Decenber thirty-first, nineteen hundred ei ghty-nine on the program
established pursuant to this section, including the nunber, anmount and
recipients of grants in each eligible district; the purposes and uses of
such grants; an evaluation of any resulting inprovenments in recruitnent
and retention of qualified staff, current local eligibility standards,
any use of the waiver process, state cost of increasing the eligibility
standards established by law up to twenty-five percent and fifty percent
of the federal poverty |level on a county by county basis for subsidized
day care under the special day care services program and recomrendati ons
for long-termsolutions to the problens of recruitnent and retention of
t eachi ng and supervisory staff.



