8 409-a. Preventive services; provision by social services officials.
1. (a) A social services official shall provide preventive services to
a child and his or her famly, in accordance with the famly's service
plan as required by section four hundred nine-e of this chapter and the
social services district's child welfare services plan submtted and
approved pursuant to section four hundred nine-d of this chapter, upon a
finding by such official that (i) the child will be placed, returned to
or continued in foster care unless such services are provided and that
it is reasonable to believe that by providing such services the child
will be able to remain with or be returned to his or her famly, and for
a fornmer foster care youth under the age of twenty-one who was
previously placed in the care and custody or custody and guardi anshi p of
the | ocal comm ssioner of social services or other officer, board or
department authorized to receive children as public charges where it is
reasonabl e to believe that by providing such services the former foster
care youth will avoid a return to foster care or * (ii) the child is the
subj ect of a petition under article seven of the famly court act or by
the probation service, to be at risk of being the subject of such a
petition, and the social services official determnes that the child is
at risk of placenent into foster care or

* NB Effective until June 30, 2027
* (ii) the child is the subject of a petition under article seven of the
famly court act, or has been determ ned by the assessnent service
establ i shed pursuant to section two hundred forty-three-a of the
executive law, or by the probation service where no such assessnent
servi ce has been designated, to be at risk of being the subject of such
a petition, and the social services official determ nes according to
st andards pronul gated pursuant to section three hundred ninety-eight-b
of this chapter that the child is at risk of placenent into foster care.
Such finding shall be entered in the child s uniformcase record
establ i shed and nmi ntai ned pursuant to section four hundred nine-f of
this chapter. The comm ssioner shall promnul gate regul ations to assi st
social services officials in making determ nations of eligibility for
mandat ed preventive services pursuant to clause (ii) of this paragraph.

* NB Effective June 30, 2027
(iii) the child is under the age of twelve, the child does not fal
under the definition of a juvenile delinquent pursuant to subparagraph



(iii) of paragraph (a) of subdivision one of section 301.2 of the famly
court act and but for their age, their behavior would bring themwthin
the jurisdiction of the fam |y court pursuant to article three of the
famly court act, and the social services official determ nes that the
child is at risk of placenent into foster care. Such finding shall be
entered in the child s uniformcase record established and nai nt ai ned
pursuant to section four hundred nine-f of this article. The
comm ssi oner shall pronulgate regulations to assist social services
officials in making determi nations of eligibility for nandated
preventive services pursuant to this subparagraph.

(b) Wien a child and his fam |y have received preventive services for
a period of six nonths pursuant to this subdivision, the social services
official shall continue to provide such services only upon maki ng a new

finding that the child will be placed or continued in foster care unless
such services are provided and that it is reasonable to believe that by
provi di ng such services, the child will be able to remain with or be

returned to his famly. Such new finding shall be entered in the child's
uni form case record established and mai ntai ned pursuant to section four
hundred nine-f of this chapter.

2. A social services official is authorized to provide preventive
services to a child and his famly to acconplish the purposes set forth
in section four hundred nine of this chapter, when such services are not
required to be provided pursuant to subdivision one of this section.

3. * (a) A social services official is authorized to provide community
preventive services to communities likely to benefit from such services
to acconplish the purposes set forth in section four hundred ni ne of
this chapter. Social services officials may apply to the office of
children and famly services for waiver of eligibility and
adm ni strative requirenents for preventive services to be provided
pursuant to this subdivision. Such application shall include a plan
setting forth the services to be provided, the persons or conmunity that
will receive the services and the estimted cost of such services. Upon
approval of the application by the office of children and fam |y
services, eligibility requirements established in statute or regul ation
may be wai ved for those persons and communities identified in the plan



as recipients of the services set forth in the plan. Were services are
adm ni stered pursuant to a plan approved by the office of children and
famly services, the office of children and famly services may wai ve
the requirenments of section four hundred nine-f or four hundred
forty-two of this article.

* NB Effective until June 30, 2027

* (a) A social services official is authorized to provide comunity
preventive services to communities likely to benefit from such services
to acconplish the purposes set forth in section four hundred ni ne of
this chapter. Social services officials may apply to the departnent for
wai ver of eligibility and adm nistrative requirenents for preventive
services to be provided pursuant to this subdivision. Such application
shall include a plan setting forth the services to be provided, the
persons or conmunity that will receive the services and the estimted
cost of such services. Upon approval of the application by the
departnment, eligibility requirenments established in statute or
regul ati on nmay be wai ved for those persons and communities identified in
the plan as recipients of the services set forth in the plan. Were
services are adm nistered pursuant to a plan approved by the departnent,
t he departnent nmay waive the requirenments of sections one hundred
fifty-three-d and three hundred ninety-eight-b of this chapter
pertaining to denial or reinbursenent. Wiere such a waiver is approved,
t he departnent approval nust specify standards whereby services provided
wi |l be subject to denial of reinbursenent. \Were services are
adm ni stered pursuant to a plan approved by the departnent, the
departnment may wai ve the requirenents of section four hundred nine-f or
four hundred forty-two of this article.

* NB Effective June 30, 2027

(b) The departnent nust informsocial services districts of procedures
governing application for waivers of eligibility and adm nistrative
requi renents and approval of waivers of eligibility and adm nistrative
requi renents. \Where such waivers are granted, the departnent shall have
the authority to establish alternative standards to be foll owed by
soci al services officials who are granted wai vers by the departnent.
Upon approval of an application for such waivers, the departnent
approval must specify the requirenments being waived and any alternative
st andards est abl i shed.



(c) Comunity preventive services may be provided pursuant to this
subdi vi si on t hrough denonstration projects to the extent the departnent
makes funds avail abl e for such projects.

(d) The departnent shall devel op an evaluation plan no |ater than
April first, nineteen hundred eighty-eight, for community service
denonstration projects and, subject to the approval of the director of
t he budget, may use up to five percent of the ampunt annually
appropriated for project grants to conduct such eval uation which shal
i nclude but need not be limted to: an assessnment of the effectiveness
of various service delivery nodels in creating or enhancing |inkages
anong school, housing, health, and incone support services available in
the conmunity; the effectiveness of various preventive services in
averting famly disruption; the cost effectiveness of providing
comunity focused preventive services; the inpact of this service
provi sion on requirenents for nore intensive mandated preventive
services; and, the feasibility of replicating successful service nodels
i n other conmunities throughout the state.

4. Preventive services nmay be provided directly by the social services
of ficial or through purchase of service, in accordance with regul ati ons
of the departnent.

5. (a) Regul ations of the departnent, pronul gated pursuant to and not
i nconsistent with this section, shall contain program standards
i ncluding, but not limted to: specification of services to be
classified as preventive services; appropriate circunstances and
conditions for the provision of particular services; appropriate
provi ders and recipients of such services; and tine limts, as may be
appropriate, for the provision of particular services. The depart nent
shal |, subject to the approval of the director of the budget, establish
rei mbursenent or charge limtations for particular services or groups of
services to be provided. The departnent shall al so pronul gate
regul ations to prevent social services districts fromoverutilizing
particular forms or types of preventive services and to encourage
districts to provide bal anced preventive services prograns based on the
identified needs of children and famlies residing in such districts.
(b) The program standards pronul gated pursuant to this subdivision



shal | be devel oped with the participation of the child welfare standards
advi sory council established pursuant to section four hundred nine-h of
this chapter and in consultation with public and voluntary authorized
agenci es, citizens' groups and concerned individuals and organi zati ons,

i ncluding the state council on children and fanmlies.

(c) Notwi thstandi ng any ot her provision of this section, where a
social services official determ nes that a | ack of adequate housing is
the primary factor preventing the discharge of a child or children from
foster care including, but not limted to, children with the goal of
di scharge to i ndependent |iving, preventive services shall include, in
addition to any other paynents or benefits received by the famly,
special cash grants in the formof rent subsidies, including rent
arrears, or any other assistance, sufficient to obtain adequate housing.
Such rent subsidies or assistance shall not exceed the sum of seven
hundred twenty-five dollars per nonth, shall not be provided for a
period of nore than three years, and shall be considered a speci al
grant. Nothing in this paragraph shall be construed to limt the ability
of those using such rent subsidy to |live with roommtes. The provi sions
of this paragraph shall not be construed to limt such official's
authority to provide other preventive services.

(e) (i) A social services official is authorized to establish and
operate, or contract for the establishnment and operation of, intensive,
honebased, fam |y preservation prograns.

(ii) Notwi thstanding any other provision of |aw, reinbursenent for
i nt ensi ve, honebased fam |y preservation services shall be limted to
t hose prograns that reduce or avoid the need for foster care of children
who are in imm nent danger of placenent. Such programnms shall enpl oy
caseworkers trained in famly preservation techni ques and who provi de at
| east half of their direct services in the client's residence or
tenporary honme, work with no nore than four famlies at any given tine,
provi de direct therapeutic services for up to thirty days which nay be
extended up to an additional thirty days per famly and are avail abl e
twenty-four hours a day. No program described herein shall receive
rei mbur senent unl ess such program agrees to collect and provide to the
departnment informati on necessary to evaluate and assess the degree to
whi ch such programresults in | ower costs to the state and to soci al
services districts than those of foster care placenent. Such information



shall be conpiled in a nmanner that permts conparisons between famlies
served by such prograns and those famlies who neet eligibility criteria
but who were not able to be served within avail abl e resources.

(f) Notwi t hstandi ng any other provision of |aw, where a soci al
services official authorizes the provision of respite care, such care
shall nmean the tenporary care and supervision of a child to relieve
parents or other persons legally responsible for the care of such child
where immedi ate relief is needed to maintain or restore famly
functi oni ng.

6. In accordance with regul ations of the departnent, where the child's
famly is able to pay all or part of the cost of such services, paynents
of such fees as nay be reasonable or other third party reinbursenment as
may be available in the light of such ability shall be required.

Expendi tures subject to reinbursenent pursuant to section four hundred
nine-b of this title shall be reduced by the sumof all fees received or
to be received pursuant to this subdivision.

* 7. Notwi thstandi ng any other provision of this section, if a social
services official determnes that a | ack of adequate housing is a factor
that may cause the entry of a child or children into foster care and the
famly has at | east one service need other than | ack of adequate
housi ng, preventive services may include, in addition to any other
paynments or benefits received by the famly, special cash grants in the
formof rent subsidies, including rent arrears, or any other assistance,
sufficient to obtain adequate housing. Such rent subsidies or assistance
shall not exceed the sum of seven hundred twenty-five dollars per nonth,
shall not be provided for a period of nore than three years, and shal
be considered a special grant. Nothing in this subdivision shall be
construed to limt the ability of those using such rent subsidy to live
wi th roommates. The provisions of this paragraph shall not be construed
tolimt such official's authority to provi de other preventive services.

* NB There are two sub 7's

* 7. Notwi thstandi ng any ot her provision of |law, preventive services
i nformati on governed by this section nmay be rel eased by the departnent,
soci al services district or other provider of preventive services to a
person, agency or organization for purposes of a bona fide research
project. Identifying information shall not be nade avail abl e, however,



unless it is absolutely essential to the research purpose and the
departnment gives prior approval. Information rel eased pursuant to this
subdi vi sion shall not be re-disclosed except as otherw se permtted by
| aw and upon the approval of the departnent.

* NB There are 2 sub 7's

8. In contracting for the provision of preventive services, social

services districts shall, to the extent feasible, place such services in
areas with a high rate of child abuse and negl ect and foster care
pl acements. Social services districts shall, to the extent feasible,

consider as a priority conmunity-based organi zations with a record of
providing quality services to children and famlies in such comrunities.

9. (a) Notwithstanding any provision of lawto the contrary, records
relating to children pursuant to this section shall be nade available to
of ficers and enpl oyees of the state conptroller, or of the city
conptroller of the city of New York, or of the county officer designated
by law or charter to performthe auditing function in any county not
wholly contained within a city, for purposes of a duly authorized
performance audit, provided, however that such conptroller or officer
shall have certified to the keeper of such records that he or she has
i nstituted procedures devel oped in consultation with the departnent to
limt access to client-identifiable information to persons requiring
such information for purposes of the audit, that such persons shall not
use such information in any way except for purposes of the audit and
that appropriate controls and prohibitions are inposed on the
di ssem nation of client-identifiable information obtained in the conduct
of the audit. Information pertaining to the substance or content of any
psychol ogi cal , psychiatric, therapeutic, clinical or nedical reports,
eval uations or like materials or information pertaining to such child or
the child' s famly shall not be nade available to such officers and
enpl oyees unl ess di sclosure of such information is absolutely essenti al
to the specific audit activity and the departnent gives prior witten
approval .

(b) Any failure to maintain the confidentiality of client-identifiable
i nformati on shall subject such conptroller or officer to denial of any
further access to records until such tine as the audit agency has



reviewed its procedures concerning controls and prohibitions inposed on
t he di ssem nation of such information and has taken all reasonabl e and
appropriate steps to elimnate such | apses in maintaining
confidentiality to the satisfaction of the departnent. The depart nent
shal | establish the grounds for denial of access to records contained
under this section and shall reconmend as necessary a plan of

renedi ation to the audit agency, except as provided in this section,

not hing in this subdivision shall be construed as limting the powers of
such conptroller or officer to records which he is otherw se authorized
to audit or obtain under any other applicable provision of |aw, any
person given access to information pursuant to this subdivision who

rel eased data or information to persons or agencies not authorized to
recei ve such information shall be guilty of a class A m sdeneanor.

10. Al sums received by the state under section 201 of Federal Public
Law 105-89 shall be paid to the districts in proportion to the anount
earned by the district for federal adoption incentives and shall only be
used to provide preventive services to a child and his or her famly as
defined in paragraph (a) of subdivision five of this section, in
addition to those required by the naintenance of effort requirenent
contai ned in subdivision six of section one hundred fifty-three-i of
this chapter, except that up to thirty percent of such sunms nmay be used
to provi de post-adoption services to children or famlies. Preventive
services shall include substance abuse treatnment services provided to
pregnant wonen or a caretaker person in an outpatient, residential or
i n-patient setting. Anmounts expended by the state in accordance with
this section shall be disregarded in determning the state's
expenditures for purposes of federal matching paynents under sections
four hundred twenty-three, four hundred thirty-four and four hundred
seventy-four of this chapter.

* 11. (a) The office of children and fam |y services shall collect the
foll owi ng data regardi ng preventive services, as defined in section four
hundred nine of this title, and conpile an annual report on such data by
| ocal social services district:

(i) the total nunber of children and famlies adnmitted to or receiving
a new service authorization for preventive services during the preceding
cal endar year



(ii) the total annual nunber of unduplicated children and famlies
recei ving one or nore days of preventive services including how many new
preventive cases were opened during the preceding cal endar year and to
the extent such information is known and avail abl e after maki ng al
diligent efforts, the referral source for each new case;

(iii) the total nunber of children and famlies whose preventive
services authorization was closed during the precedi ng cal endar year;

(iv) a descriptive list of the services and their utilization rate, if
practicable, in each |ocal social services district which utilize
preventive service funding as all owabl e under section one hundred
fifty-three-k of this chapter;

(v) a descriptive list and their utilization rate, if practicable, of
ot her preventive services provided by a | ocal social services district
that does not utilize preventive service funding pursuant to section one
hundred fifty-three-k of this chapter. For purposes of this paragraph,
ot her preventive services shall include but not be limted to prinmary
preventive services which nmay be funded through community opti onal
preventive services funding or hone visiting funds;

(vi) the total nunber of children who entered foster care during the
precedi ng cal endar year who had received preventive services at any
poi nt during the twelve-nonths prior to their entry into foster care;
and

(vii) any other information the comm ssioner nmay deem necessary to
include in said report.

(b) The office of children and fam |y services shall submt such
report to the governor, the speaker of the assenbly, the tenporary
presi dent of the senate, the chairpersons of the assenbly and senate
children and famlies commttees, the chairperson of the assenbly ways
and nmeans conmittee and the chairperson of the senate finance commttee
starting no |ater than Septenber first, two thousand twenty-one. Such
report shall include data and i nformation required by paragraph (a) of
this subdivision for the preceding cal endar year, to the extent such
information is avail able. Wen practicable, such information shall be
di saggregated by age, sex, race and ethnicity.

(c) The initial report shall include the aforenmentioned data fromthe
precedi ng two cal endar years.

* NB Repeal ed Septenber 1, 2027






