* 8§ 404. Juvenile justice services close to home initiative. 1. A
social services district in acity with a population in excess of one
mllion may inplenment a close to hone initiative to provide juvenile
justice services to all adjudicated juvenile delinquents determ ned by a
famly court in such district as needing placenent other than in a
secure facility and to enter into contracts with any authorized agency,
as defined by section three hundred seventy-one of this chapter, to
operate and naintain non-secure and limted secure facilities. Such a
soci al services district shall have sufficient capacity to serve al
adj udi cated juvenil e delinquents needing residential placenents within
the district within twenty-four nonths of approval of a plan for each
setting | evel except for those juvenile delinquents who need specialized
services that are not available within the district.

2. A social services district shall obtain prior approval fromthe
office of children and fam |y services of its plan for establishing and
i npl ementing such an initiative in accordance with guidelines
established and in the format, and including the information required,
by such office. Such district shall submt separate plans for how the
district will inplenent initiatives for juvenile delinquents placed in
non-secure settings and in limted secure settings. Any such plan shal
specify, in detail, as applicable:

(a) how the district will provide a continuum of evidence inforned,
hi gh-qual ity conmmuni ty-based and residential programmng that wll
protect community safety and provi de appropriate services to youth,

i ncludi ng the operation of non-secure and |imted secure facilities, in
sufficient capacity and in a manner designed to neet the needs of
juvenil e delinquents cared for under the initiative. Such progranm ng
shall be based on an anal ysis of recent placenent trends of youth from
Wi thin such district, including the nunber of youth who have been pl aced
in the custody of the office of children and famly services for

pl acement in other than a secure facility;

(b) the anticipated start-up and on-goi ng services and adm nistrative
costs of the initiative;

(c) the readiness of the district to establish the initiative and the
avai lability of all needed resources, including the |ocation of services
and availability of the providers that will provide all necessary



services under the initiative including, but not Iimted to,
residential, non-residential, educational, medical, substance abuse,
mental health and after care services and conmunity supervision

(d) the proposed effective date of the plan and docunentati on of the
district's readiness to begin accepting and appropriately serving
juvenil e delinquents under the plan;

(e) how the district will provide necessary and appropriate staffing
to inplenent the initiative;

(f) how the district will nonitor the quality of services provided to
yout h, including how the district will provide case nanagenent services;

(g) how, throughout the initiative, the district will seek and receive
on-goi ng comunity and stakehol der input relating to the inplenentation
and effectiveness of the initiative;

(h) how the district will ensure that all staff working directly with
yout h served under the initiative have received necessary and
appropriate training;

(i) how the district will nonitor the use of restraints on youth,
i ncluding, but not limted to, the use of nechanical restraints;
(j) how the district will develop and i npl enment prograns and policies

to ensure program safety and that youth receive appropriate services
based on their needs, including, but not limted to, educational,
behavi oral, nental health and substance abuse services in accordance
wi th individualized treatnent plans devel oped for each yout h;

(k) how the district will develop and i npl enment gender specific
progranmm ng and policies to nmeet the specialized needs of |esbian, gay,
bi sexual and transgender yout h;

(1) how the district will develop and inplenent programring that is
culturally conpetent to neet the diverse needs of the youth;

(m how the district will develop and inplenent | ocal prograns that
wi |l seek to reduce the disproportionate placenent of mnority youth in
residential prograns in the juvenile justice system

(n) how the district will develop and inplenment a plan to reduce the
nunber of youth absent without | eave from placenent;

(o) how the district will develop and inplenent policies to serve
youth in the |l east restrictive setting consistent with the needs of
yout h and public safety, and to avoid nodifications of placenents to the
office of children and fam |y services;



(p) how the district will engage in permanency and di scharge pl anni ng
for juvenile delinquents placed in its custody including, but not
limted to, securing adequate housing and health insurance and education
and enpl oynent, as appropriate;

(q) how the district will develop and i nplenment a conprehensive after
care programto provide services and supports for youth who have
re-entered the community following a juvenile justice placenment with the
district;

(r) how the district will develop and inplenent policies focused on
reduci ng recidivism of youth who | eave the program
(s) how the | ocal probation departnent will inplenent a conprehensive

predi sposition investigation process that includes, at |east, the use of
appropriate assessnents to determ ne the cognitive,
educational /vocational, and substance abuse needs of the youth and the
use of a validated risk assessnment instrument, approved by the office of
children and famly services; and how the district will inplenent an
i ntake process for youth placed in residential care that includes the
use of appropriate assessnents to determ ne the nedical, dental, nenta
and behavi oral health needs of the youth; and

(t) how the district will provide for the restrictive setting and
prograns necessary to serve youth who need placenent in a limted secure
setting consistent with the necessity for the protection of the health
and safety of the juvenile delinquents in the facility and the
surroundi ng conmuni ty.

3. (a) Prior to submtting any plan pursuant to subdivision two of
this section to inplenent a juvenile justice services close to hone
initiative for juvenile delinquents placed in non-secure settings, the
soci al services district shall conduct at |east one public hearing on
t he proposed plan. Any such public hearings shall only be held after
thirty days notice has been provided in a newspaper of general
circulation within the jurisdiction for which the social services
district is |located. The notice shall specify the tines of the public
heari ng and provide information on how witten coments on the plan may
be submtted to the district for consideration. Additionally, for a
period of at least thirty days prior to a hearing, the district shall
post on its website a notice of the hearing, a copy of the proposed



pl an, and information on how witten comments on the plan may be
submitted to the district for consideration

(b) Prior to submitting a plan pursuant to subdivision two of this
section to inplenment a juvenile justice services close to hone
initiative for juvenile delinquents placed in limted secure settings,

t he social services district shall

(i) hold at |least one forumin each of the five boroughs within the
district for community nenbers and rel evant stakehol ders incl uding
potential provider agencies to discuss, in general, the manner in which
the district intends to provide the residential and aftercare services
to youth who need placenent in limted secure settings in a manner to
protect community safety and provi de appropriate services to such yout h,
and to respond to concerns and receive suggested alternatives;

(ii) conduct at |east one public hearing in each of the five boroughs
within the district on the proposed plan. Such public hearings shal
only be held after thirty days notice has been provided in a newspaper
of general circulation in the respective borough. The notice shal
specify the tine of the hearing in the respective borough and provide
i nformati on on how witten comrents on the plan nay be submitted to the
district for consideration. Additionally, for a period of at |east
thirty days prior to each such hearing, the district shall post on its
website a notice of the hearing, a copy of the proposed plan, and
i nformati on on how witten coments on the plan nay be submitted to the
district for consideration.

4. The social services district shall submt, with any such plan, an
assessnent of any witten comrents received, and any comments presented
at the public hearing. At a mninmum such assessnent shall contain:

(a) a summary and anal ysis of the issues raised and significant
al ternati ves suggested,;

(b) a statenment of the reasons why any significant alternatives were
not incorporated into the plan; and

(c) a description of any changes nmade to the plan as a result of such
conment s.

At the time of, or prior to, the subm ssion of each such plan to the
of fice, the social services district shall post on its website the plan
and the assessnent of comments. At the tine it submts its plan to the



of fice, the social services district shall provide a copy of the plan
and assessnent of comments to the tenporary president of the senate and
t he speaker of the assenbly.

5. The office of children and fam |y services, in consultation with
the office of nental health and the office of alcoholismand substance
abuse services, shall be authorized to request anendnents to any plan
prior to approval. For any plan that only covers juvenile delinquents
pl aced in non-secure settings, the office shall, within thirty days of
receiving the plan, either approve or disapprove the plan or request
anendnents to the plan. |If any anendnents are requested to the plan, the
of fice shall approve or disapprove the plan within fifteen days of its
resubm ssion with the requested anendnents. For any plan that covers
juvenile delinquents placed in limted secure settings, the office
shall, within sixty days of receiving the plan, either approve or
di sapprove the plan or request anendnents to the plan. |If any anendnents
are requested to the plan, the office shall approve or disapprove the
plan within fifteen days of its resubnm ssion with the requested
anendnents. In no event shall the office approve such a plan for limted
secure settings prior to April first, two thousand thirteen.

6. (a) Notwi thstanding any other provision of lawto the contrary, if
the office of children and fam |y services approves a social services
district's plan to inplenment a juvenile justice services close to hone
initiative for juvenile delinquents placed in non-secure settings, such
office shall work with such district to identify those juvenile
delinquents in the office's custody residing in non-secure placenents
and those conditionally released froma facility who were placed by a
famly court within the jurisdiction of said social services district.
The office shall evaluate the placenent |ength and the needs of such
juvenil e delinquents and, where appropriate, file a petition pursuant to
section 355.1 of the famly court act to transfer custody of such youth
to said social services district on the effective date of the plan, or
as soon as appropriate thereafter, but in no event |ater than ninety
days after such effective date; provided, however, if the office
determ nes, on a case-by-case basis, for reasons docunented in witing
subnmitted to the social services district, that a transfer within ninety



days of the effective date of the plan would be detrinmental to the
education or the enotional, nental or physical health of a youth, or
woul d seriously interfere with the youth's interstate transfer or

i mm nent di scharge, the office shall provide an estimated tine by which
the office expects to be able to petition for the transfer of such youth
or to release such youth fromits care, and shall notify the district
and the attorney for the respondent of any delay of that expected date
and the reasons for such a del ay.

(b) Notwi t hstandi ng any other provision of lawto the contrary, if the
of fi ce approves a social services district's plan to inplenent a
juvenile justice services close to hone initiative for juvenile
deli nquents placed in |limted-secure settings, such office shall work
Wi th such district to identify juvenile delinquents in the office's
custody residing in limted secure placenments who were placed by a
famly court in the social services district. The office of children and
famly services shall evaluate the placenent | ength and needs of such
juvenil e delinquents and, where appropriate, file a petition pursuant to
section 355.1 of the famly court act to transfer custody of such youth
to said social services district on the effective date of the plan or as
soon as appropriate thereafter, but in no event |later than ninety days
after such effective date; provided, however, if the office determ nes,
on a case-by-case basis, for reasons docunented in witing submtted to
the social services district, that a transfer within ninety days of the
effective date of the plan would be detrinental to the education or the
enotional, mental or physical health of a youth, or would seriously
interfere with the youth's interstate transfer or immnent discharge,
the office shall provide an estinated tinme by which the office expects
to be able to petition for the transfer of such youth or to rel ease such
youth fromits care, and shall notify the district and the attorney for
t he respondent of any delay of that expected date and the reasons for
such a del ay.

7. (a) Notwi thstanding the provisions of paragraph (c) of subdivision
fifteen of section five hundred one of the executive |law, or any other
law to the contrary, if the office of children and fam |y services
approves a social services district's plan for a juvenile justice
services close to honme initiative to inplenment services for juvenile



del i nquents placed in non-secure or |limted secure settings, such office
shall be authorized, for up to a year after the effective date of the
first of any such approved plan for a district to inplenent services for
each setting level, but in no event |ater than Septenber first, two

t housand fourteen: (1) to close any of its facilities in the
correspondi ng setting |l evels covered by the approved plan and to nake
significant associ ated service reductions and public enployee staffing
reductions and transfer operations for those setting |levels to a private
or not-for-profit entity, as determ ned by the conm ssioner of the
office of children and fam |y services solely to reflect the decrease in
t he nunber of juvenile delinquents placed with such office from such
social services district; (2) to reduce costs to the state and ot her
social services districts resulting from such decrease; and (3) to

adj ust services to provide regionally-based care to juvenile delinquents
fromother parts of the state needing services in those |evels of
residential services. At |east sixty days prior to taking any such
action, the conm ssioner of the office shall provide notice of such
action to the speaker of the assenbly and the tenporary president of the
senate and shall post such notice upon its public website. Such notice
may be provided at any tinme on or after the date the office approves a
pl an authori zing a social services district to inplenment prograns for
juvenile delinquents placed in the applicable setting |level. Such
commi ssi oner shall be authorized to conduct any and all preparatory
actions which nay be required to effectuate such closures or significant
service or staffing reductions and transfer of operations during such
sixty day period. In assessing which of such facilities to close, or at
which to inplenment any significant service reductions, public enployee
staffing reductions and/or transfer of operations to a private or
not-for-profit entity, the conm ssioner shall consider the foll ow ng
factors: (1) ability to provide a safe, humane and therapeutic
environnment for placed youth; (2) ability to neet the educational,

ment al heal th, substance abuse and behavioral health treatnent needs of
pl aced youth; (3) conmunity networks and partnerships that pronote the
social, nental, econom c and behavi oral devel opnent of placed youth; (4)
future capacity requirenments for the effective operation of youth
facilities; (5) the physical characteristics, conditions and costs of
operation of the facility; and (6) the location of the facility in



regards to costs and ease of transportation of placed youth and their
famlies.

(b) Any transfers of capacity or any resulting transfer of functions
shall be authorized to be made by the comm ssioner of the office of
children and famly services and any transfer of personnel upon such
transfer of capacity or transfer of functions shall be acconplished in
accordance with the provisions of section seventy of the civil service
| aw.

8. (a) Notwi thstanding any other provision of law to the contrary,
eligible expenditures during the applicable tinme periods made by a
social services district for an approved juvenile justice services close
to home initiative shall, if approved by the departnent of famly
assi stance, be subject to reinbursenment with state funds only up to the
extent of an annual appropriation nade specifically therefor, after
first deducting therefromany federal funds properly received or to be
recei ved on account thereof; provided, however, that when such funds
have been exhausted, a social services district nay receive state
rei mbursenent from ot her avail able state appropriations for that state
fiscal year for eligible expenditures for services that otherw se would
be rei nbursabl e under such funding streans. Any clains submitted by a
social services district for reinbursenent for a particular state fiscal
year for which the social services district does not receive state
rei mbursenent fromthe annual appropriation for the approved close to
hone initiative my not be clained against that district's appropriation
for the initiative for the next or any subsequent state fiscal year.

(b) The departnent of famly assistance is authorized, inits
di scretion, to make advances to a social services district in
anticipation of the state reinbursenent provided for in this section.

(c) A social services district shall conduct eligibility
determ nations for federal and state funding and submt clains for
rei mbursenent in such formand manner and at such times and for such
periods as the departnent of fam |y assistance shall determ ne.

(d) Notwi t hstandi ng any inconsistent provision of |aw or regul ation of
the departnent of famly assistance, state reinbursenent shall not be
made for any expenditure made for the duplication of any grant or
al | ownance for any peri od.



(e) dainms submtted by a social services district for reinbursenent
shall be paid after deducting any expenditures defrayed by fees, third
party reinbursenent, and any non-tax |evy funds including any donated
funds.

(f) The office of children and fam |y services shall not reinburse any
clainms for expenditures for residential services that are submtted nore
than twenty-two nonths after the cal endar quarter in which the
expendi tures were nade.

(g) Notwi thstandi ng any other provision of law, the state shall not be
responsi bl e for reinmbursing a social services district and a district
shall not seek state rei nbursenent for any portion of any state
di sal | onance or sanction taken agai nst the social services district, or
any federal disallowance attributable to final federal agency deci sions
or to settlenents nade, when such disall owance or sanction results from
the failure of the social services district to conply with federal or
state requirenents, including, but not limted to, failure to docunent
eligibility for the federal or state funds in the case record. To the
extent that the social services district has sufficient clains other
than those that are subject to disall owance or sanction to draw down the
full annual appropriation, such disallowance or sanction shall not
result in a reduction in paynent of state funds to the district unless
the district requests that the departnent use a portion of the
appropriation toward neeting the district's responsibility to repay the
federal government for the disallowance or sanction and any rel ated
i nt erest paynents.

(h) Rates for residential services. (i) The office shall establish the
rates, in accordance with section three hundred ninety-eight-a of this
chapter, for any non-secure facilities established under an approved
juvenile justice services close to hone initiative. For any such
non-secure facility that will be used primarily by the social services
district with an approved close to hone initiative, final authority for
establ i shment of such rates and any adjustnents thereto shall reside
with the office, but such rates and any adjustnents thereto shall be
established only upon the request of, and in consultation with, such
soci al services district.

(ii) A social services district with an approved juvenile justice
services close to honme initiative for juvenile delinquents placed in



limted secure settings shall have the authority to establish and

adj ust, on an annual or regular basis, maintenance rates for limted
secure facilities providing residential services under such initiative.
Such rates shall not be subject to the provisions of section three
hundred ni nety-eight-a of this chapter but shall be subject to maxi mum
cost limts established by the office of children and fam |y services.

9. Upon approval of a social services district's plan, the office of
children and famly services shall notify the supervising famly court
judge responsible for the famly courts serving such district of the
effective date and pl acenent settings covered by the plan.

(a) Beginning on the effective date of a district's approved pl an t hat
only covers juvenile delinquents placed in non-secure settings, a famly
court judge serving in a county where such social services district is
| ocated shall only be authorized to place an adjudicated juvenile
delinquent in the custody of the comm ssioner of the office of children
and famly services for placenent in a secure or limted secure facility
pursuant to section 353.3 or 353.5 of the family court act.

(b) Beginning on the effective date of a district's approved plan to
i npl ement prograns for juvenile delinquents placed in limted secure
settings, a famly court judge serving in a county where such soci al
services district is located shall only be authorized to place an
adj udi cated juvenile delinquent in the custody of the conm ssioner of
the office of children and famly services for placenent in a secure
facility pursuant to section 353.3 or 353.5 of the famly court act.

10. If the social services district receives the necessary approval to
i npl ement a close to hone initiative, the district shall inplenent the
initiative in accordance with all applicable federal and state | aws and
regul ations. If the social services district receives the necessary
approval of a plan for juvenile delinquents placed in limted secure
settings, the office shall pronul gate regul ati ons governing the
operation of such Iimted secure facilities. If such regulations are not
adopted prior to the date that an authorized agency applies for a
license to operate such a facility, the facility shall be subject to the
exi sting regulations of the office that would apply to the operation of
a foster care facility of the sane size; provided, however, that the



of fice shall be authorized to grant an exception to the authorized
agency, until such limted secure regul ations are adopted, to any such
existing regulation that the office determ nes would i npede the ability
of the authorized agency to provide the restrictive setting and prograns
necessary to serve youth who need placenent in a limted secure setting
i n accordance with the approved plan. Any |linmted secure facility that
is granted such a waiver shall conply with any alternate requirenents
the office may consi der necessary for the protection of the health or
safety of the juvenile delinquents in the facility or the surroundi ng
comunity. The office shall take all reasonable steps available to
finalize the adoption of regulations governing the operation of such
limted secure facilities no later than six nonths after it issues the
first license for a programto provide services to juvenile delinquents
placed in limted secure settings but in no event shall such regulations
be adopted on an energency basis.

(a) The initiative shall be subject to the office of children and
famly services' ongoing oversight and nonitoring including, but not
limted to: case record reviews; staff, famly, and client interviews;
on-site inspections; review of data regardi ng provider performance,
youth and staff safety, and quality of care, which nust be provided to
the office in order to carry out its responsibilities, in the form and
manner and at such tinmes as required by the office; and continued
|l i censing and nonitoring of the authorized agencies providing services
under the plan pursuant to this chapter.

(b) The social services district shall provide each juvenile
del i nquent with an appropriate |evel of services designed to neet his or
her individual needs and to enhance public safety and shall provide the
office of children and fam |y services with specific information as
required by the office, in the format and at such times as required by
such office, on the youth participating in the initiative and the
prograns serving such youth. Such information shall be provided to the
office of children and fam |y services on a nonthly basis for the first
twel ve nonths imrediately follow ng the inplenentation of the prograns
for each level of care and shall be provided to such office on a
quarterly basis thereafter

11. The social services district shall submt an annual report to the



office of children and fam |y services, the tenporary president of the
senate and the speaker of the assenbly, in the format required by such
office, detailing overall initiative perfornmance. Such report shal
i ncl ude, but not be limted to:

(a) nunber of juvenile delinquents placed with the |ocal soci al
services district;

(b) nunber of juvenile delinquents placed in a non-secure facility
with the social services district;

(c) nunber of juvenile delinquents placed in a limted secure facility
with the social services district, as applicable;

(d) denographic information about juvenile delinguents in care;

(e) nunber of specialized beds in each category of specialized
progr am

(f) nunber and nature of incident reports;

(g) nunber of juvenile delinquents absent w thout |eave per facility;

(h) average |ength of stay;

(i) nunber of conditionally released juvenile delinquents;

(j) nunber of discharged juvenile delinquents who are subsequently
placed with the district;

(k) nunber and nature of corrective action plans and resol utions;

(1) nunber of juvenile delinquents transferred between facilities,
i ncludi ng the nunber of juvenile delinquents transferred between
non-secure and limted-secure facilities, as applicable; and

(m nunber of petitions filed to transfer juvenile delinquents between
the custody of the office and the social services district.

12. If the office of children and famly services deternines that the
social services district is failing to adequately provide for the
juvenil e delinquents placed under an approved plan, such office nmay
require the social services district to submt a corrective action plan,
for such office's approval, denonstrating howit will rectify the
i nadequacies in the tine specified by the office, but no later than
thirty days fromsuch request. If the office determ nes that the social
services district is failing to nake sufficient progress towards
i mpl enmenting the corrective action plan in the tine and manner approved
by the office but no later than sixty days fromthe date of subm ssion
of the corrective action plan, the office shall provide the district



witten notice of such determ nation and the basis therefor, and mandate
that the district take all necessary actions to inplenent the plan. If a
district has failed, within a reasonable tine thereafter as specified by
the office based on the nature of the failure, which shall in no event
exceed sixty days, to make progress inplenenting any regulation, or any
ot her portion of such plan that is intended to prevent inm nent danger
to the health, safety or welfare of the youth being served under the
plan, the office may withhold or set aside a portion of the funding due
under subdivision eight of this section until the district denonstrates
that sufficient progress is being nade; or termnate the district's
authority to operate all or a portion of the juvenile justice services
close to honme initiative, take all necessary steps to assune custody
for, and provide services to, the applicable juvenile delinquents being
served under the initiative, and discontinue funds provided to the
district for such services. The office shall not w thhold, set aside or
di scontinue state aid to a district until witten notice is given to the
commi ssioner of the district, and in the event funding is wthheld, set
asi de or discontinued, the district nay appeal to the office, which
shall hold a fair hearing thereon in accordance with the provisions of
section twenty-two of this chapter relating to fair hearings. The
district may institute a proceeding for a review of the determ nation of
the office following the fair hearing pursuant to article seventy-eight
of the civil practice law and rules. Any funds w thheld, set aside or

di sconti nued pursuant to this provision shall be applied to address the
probl em whi ch was the basis for such sanction. If the office term nates
a district's authority to operate any portion of a juvenile justice
services close to hone initiative in accordance with this subdivision,
the office shall notify the supervising famly court judge responsible
for the famly courts serving such district of such term nation and the
effective date of such term nation.

13. Once a plan becones operative pursuant to this section, the social
services district shall carry out the follow ng functions, powers and
duties with respect to placenents of juvenile delinquents in accordance
with the provisions of such plan and all applicable federal and state
| aws and regul ati ons:

(a) to enter into contracts with authorized agencies, as defined in



section three hundred seventy-one of this chapter, to operate and
maintain facilities authorized under such plan; such contracts nay
i ncl ude such program requirenments as deened necessary by the district;

(b) to determne the particular facility or programin which a
juvenil e delinquent placed with the district shall be cared for, based
upon any applicable court order, pursuant to subdivision two of section
353.3 of the famly court act, and an eval uation of such juvenile
del i nquent ;

(c) to transfer a juvenile delinquent fromone facility to any other
facility, when the interests of such juvenile delinguent require such
action, upon prior notice to the respondent, the attorney for the
respondent and the respondent's parent or |egal guardian, unless an
i mmedi at e change of placenent is necessary, in which case such notice
shall be transmtted on the next business day; provided that, if the
district has an approved plan to inplenent services for juvenile
delinquents placed in limted secure settings, a juvenile delinquent
transferred to a non-secure facility froma limted secure facility may
be returned to a limted secure facility upon a determ nation by the
district that, for any reason, care and treatnent at the non-secure
facility is no | onger suitable;

(d) to cause a juvenile delinquent under the jurisdiction of the
district who has run away froma facility run by the district or an
aut hori zed agency; or is conditionally rel eased and has violated a
condition of release therefrom or if there is a change in circunstances
and the district determnes that it would be consistent with the needs
and best interests of said juvenile delinquent and the need to protect
the conmunity; to be apprehended and returned to the district, detention
facility, authorized agency, or program pursuant to regul ations of the
office of children and fam |y services; provided further that:

(i) a social services official shall give immediate witten notice to
both the office and the fam |y court when any juvenile delinquent placed
with the social services district is absent from such placenent wi thout
consent;

(ii) an authorized agency shall give inmediate witten notice to the
office, the district and the famly court when any juvenile delinquent
pl aced by the district for care in such authorized agency is absent from
such pl acenent without consent;



(iii) a magi strate may cause a runaway or conditionally rel eased
juvenile delinquent to be held in custody until returned to the
district;

(e) to issue a warrant for the apprehension and return of a juvenile
del i nquent under the jurisdiction of the district who has run away from
a facility run by the district or an authorized agency; or is
conditionally rel eased and has violated a condition of rel ease
therefrom or if there is a change in circunstances and the district
determnes that it would be consistent with the needs and best interest
of said juvenile delinquent and the need to protect the conmunity;
pursuant to regulations of the office of children and famly services;
provi ded that:

(i) a social services official, pursuant to the regul ations of the
office of children and fanm |y services, shall issue a warrant directed
generally to any peace officer, acting pursuant to such officer's
special duties, or police officer in the state for the apprehensi on and
return of any runaway or conditionally rel eased juvenile delinquent
under the jurisdiction of the district and such warrant shall be
execut ed by any peace officer, acting pursuant to such officer's speci al
duties, or police officer to whomit may be delivered; the soci al
services district also shall provide relevant | aw enforcenent agencies
within forty-eight hours with any photographs of any runaway or
conditionally rel eased juvenile delinquent for whoma warrant is issued,
together with any pertinent information relative to such juvenile
del i nquent; such phot ographs shall remain the property of the soci al
services district and shall be kept confidential for use solely in the
appr ehensi on of such juvenile delinquent and shall be returned pronptly
to the district upon apprehension of such juvenile delinquent, or upon
t he demand of the district;

(f) to authorize an enpl oyee designated by the social services
district, without a warrant, to apprehend a runaway or conditionally
rel eased juvenile delinquent under the jurisdiction of the district who
has run away froma facility run by the district or an authorized
agency; or is conditionally released and has violated a condition of
rel ease therefrom or if there is a change in circunstances and the
district determnes that it would be consistent with the needs and best
interests of said juvenile delinguent and the need to protect the



comunity; in any county in this state whose return has been ordered by
the district pursuant to the regulations of the office, and return said
juvenil e delinquent to any appropriate social services district,
detention facility, authorized agency or program

(g) pursuant to the regulations of the office of children and fanm |y
services, to devel op and operate prograns for youth placed or referred
to the district or in conjunction with an order provided in accordance
with section 353.6 of the famly court act;

(h) upon the placenent of any juvenile delinquent eighteen years of
age or ol der, or upon the eighteenth birthday of any youth placed in the
custody of the social services district for an adjudication of juvenile
del i nquency for having conmtted an act which if commtted by an adult
woul d constitute a felony, and still in the custody of the social
services district, to notify the division of crimnal justice services
of such placenent or birthday. Provided, however, in the case of a youth
el even or twelve years of age at the tine the act or acts were
commtted, the division of crimnal justice services shall not be
provided with the youth's name, unless the acts committed by such youth
woul d constitute a class A or B felony. Upon the subsequent discharge it
shall be the duty of the social services district to notify the division
of crimnal justice services of that fact and the date of discharge. For
t he purposes of this paragraph, a youth's age shall be determ ned to be
the age stated in the placenent order

(i) to provide juvenile delinquents in residential placenents with
reasonabl e and appropriate visitation by famly nenbers and consultation
with their |egal representative in accordance with the regul ati ons of
the office of children and famly services; and

(j) to provide residential care in progranms subject to the regul ations
of the office of children and fam |y services, for infants born to or
bei ng nursed by femal e juvenile delinquents placed with the district;
residential care for such an infant may be provided for such period of
time as is deened desirable for the welfare of the nother or infant.

14. The follow ng persons shall be authorized to visit, at their
pl easure, all prograns operated by a social services district pursuant
to, or in accordance with this section: the governor; |ieutenant
governor; conptroller; attorney general; nenbers of the |egislature;



judges of the court of appeals; judges from suprene court, famly court
and county courts and district attorneys, county attorneys and attorneys
enpl oyed in the office of the corporation counsel having jurisdiction

wi thin the applicable social services district or county where a program
is located; and any person or agency otherw se authorized by statute.

15. A juvenile delinquent in the care of the social services district
who attends public school while in residence at a facility shall be
deened a resident of the school district where the youth's parent or
guardi an resides at the comencenent of each school year for the purpose
of determ ning which school district shall be responsible for the
youth's tuition.

16. The social services district shall be permtted to appear as
am cus in any action involving an appeal from a decision of any court of
this state that relates to progranms, conditions or services provided by
such district or any authorized agency with which the district has
pl aced a juvenile delinquent pursuant to this section. Witten notice
shall be given by the corporation counsel of the city of New York, or
county attorney, as applicable, to the parties to the appeal when such
am cus status is requested.

17. Notwi thstanding any provision of lawto the contrary, the soci al
services district may del ay acceptance of a juvenile delinquent in
detention who is placed in the district's custody in accordance with the
regul ati ons of the office of children and fam |y services; provided,
however, that where the juvenile delinquent is in detention, such del ay
may not exceed fifteen days fromthe date the placenent was made except
as provided for in subdivision three of section three hundred
ni nety-eight of this article.

18. No order that places a juvenile delingquent in the custody of the
social services district that recites the facts upon which it is based
shall be deened or held to be invalid by reason of any inperfection or
defect in form

* NB Repeal ed March 31, 2028






