§ 398. Additional powers and duties of comm ssioners of public welfare
and certain city public welfare officers in relation to children.
Comm ssioners of public welfare and city public welfare officers
responsi bl e under the provisions of a special or local |aw for the
children hereinafter specified shall have powers and performduties as
fol | ows:

1. As to destitute children

(a) offer preventive services in accordance with section four hundred
nine-a of this article when necessary to avert an inpairnment or
di sruption of a famly which could result in the placenent of the child
in foster care;

(b) report to the local crimnal justice agency and to the statew de
central register for mssing children as described in section eight
hundred thirty-seven-e of the executive | aw such rel evant information as
required on a form prescribed by the comm ssioner of the division of
crimnal justice services, in appropriate instances; and

(c) assune charge of and provide care and support for any child who is
a destitute child pursuant to paragraph (a) of subdivision three of
section three hundred seventy-one of this article who cannot be properly
cared for in his or her honme, and if required, petition the famly court
to obtain custody of the child in accordance with article ten-C of the
famly court act.

2. As to negl ected, abused or abandoned chil dren:

(a) Investigate the alleged neglect, abuse or abandonnent of a child,
of fer protective social services to prevent injury to the child, to
safeguard his welfare, and to preserve and stabilize famly life
wher ever possible and, if necessary, bring the case before the famly
court for adjudication and care for the child until the court acts in
the matter and, in the case of an abandoned child, shall pronptly
petition the famly court to obtain custody of such child.

(b) Receive and care for any child alleged to be negl ected, abused or
abandoned who is tenporarily placed in his care by the famly court
pendi ng adj udi cati on by such court of the alleged negl ect, abuse or
abandonnment including the authority to establish, operate, maintain and
approve facilities for such purpose in accordance with the regul ations



of the departnent; and receive and care for any negl ected, abused or
abandoned child placed or discharged to his care by the famly court.

(c) Any facility designated as of the effective date of this act shal
not be di sapproved except after consultation with the designating
appel I ate divi sion.

(d) The local social services departnent shall list all facilities
approved under this article for the tenporary custody and care of
children remanded by the famly court and shall file a copy of that I|ist
periodically with the clerk of the famly court in each county in the
judicial district in which the facility is |ocated.

(e) Report to the local registrar of vital statistics of the district
in which the child was found the sex, color, approximte date of birth,
pl ace of finding, and the nanme assigned to any child who nay be found
whose parents are unknown, within ten days whenever possible after the
child is found, on a form prescribed therefor by the state comm ssioner
of health, and report the subsequent identification of any such child to
the state comm ssioner of health; provided, however, that in the city of
New York such form shall be prescribed by, and such report shall be nade
to, the departnment of health.

(f) Report to the local crimnal justice agency and to the statew de
central register for mssing children as described in section eight
hundred thirty-seven-e of the executive |aw such information as required
on a form prescribed by the comm ssioner of the division of crimnal
justice services within forty-eight hours after an abandoned child is
f ound.

3. As to delinquent children and persons in need of supervision:

(a) Investigate conplaints as to all eged delinguency of a child.

(b) Bring such case of alleged delinquency when necessary before the
famly court.

(c) Receive within fifteen days fromthe order of placenent as a
public charge any delinquent child conmtted or placed or person in need
of supervision placed in his or her care by the famly court provided,
however, that the conm ssioner of the social services district with whom
the child is placed may apply to the state conm ssioner or his or her
desi gnee for approval of an additional fifteen days, upon witten
docunentation to the office of children and famly services that the



youth is in need of specialized treatnent or placenent and the diligent
efforts by the comm ssioner of social services to |ocate an appropriate
pl acenent .

* 3-a. As to delingquent children:

(a)(1) Conditionally release any juvenile delinquent placed with the
district to aftercare whenever the district determ nes conditional
rel ease to be consistent with the needs and best interests of such
juvenil e delinquent, that suitable care and supervision can be provided,
and that there is a reasonable probability that such juvenile delinquent
can be conditionally rel eased wi t hout endangering public safety;
provi ded, however, that such conditional release shall be made in
accordance with the regulations of the office of children and famly
services, and provided further that no juvenile delinquent while absent
froma facility or programw thout the consent of the director of such
facility or programshall be conditionally released by the district
solely by reason of the absence.

(2) It shall be a condition of such release that a juvenile delinquent
so rel eased shall continue to be the responsibility of the soci al
services district for the period provided in the order of placenent.

(3) The social services district may provide clothing, services and
ot her necessities for any conditionally rel eased juvenile delinquent, as
may be required, including nedical care and services not provided to
such juvenile delinquent as nedical assistance for needy persons
pursuant to title eleven of article five of this chapter.

(4) The social services district, pursuant to the regul ations of the
office of children and fam |y services, nmay cause a juvenile delinquent
to be returned to a facility operated and mai ntained by the district, or
an aut hori zed agency under contract with the district, at any tine
within the period of placenent, where there is a violation of the
conditions of release or a change of circunstances.

(5) Juvenile delinquents conditionally released by a social services
district may be provided for as follows:

(i) If, in the opinion of the social services district, there is no
suitabl e parent, relative or guardian to whom a juvenil e delingquent can
be conditionally rel eased, and suitable care cannot otherw se be
secured, the district may conditionally rel ease such juvenile delinquent
to the care of any other suitable person; provided that where such



sui tabl e person has no legal relationship with the juvenile, the
district shall advise such person of the procedures for obtaining
cust ody or guardi anship of the juvenile.

(ii) If a conditionally released juvenile delinquent is subject to
article sixty-five of the education |aw or elects to participate in an
educational program|leading to a high school diplom, he or she shall be
enrolled in a school or educational programleading to a high school
di ploma follow ng release, or, if such release occurs during the sunmer
recess, upon the commencenent of the next school term If a
conditionally rel eased juvenile delinquent is not subject to article
sixty-five of the education |law, and does not elect to participate in an
educational programleading to a high school diplom, steps shall be
taken, to the extent possible, to facilitate his or her gai nful
enpl oynment or enrollment in a vocational programfollow ng rel ease.

(b) When a juvenile delinquent placed with the social services
district is absent from placenent w thout consent, such absence shal
interrupt the calculation of tine for his or her placenent. Such
i nterruption shall continue until such juvenile delinquent returns to
the facility or authorized agency in which he or she was pl aced.

Provi ded, however, that any time spent by a juvenile delinquent in
custody fromthe date of absence to the date placenent resunes shall be
credited against the tine of such placenent provided that such custody:

(1) was due to an arrest or surrender based upon the absence; or

(2) arose froman arrest or surrender on another charge which did not
culmnate in a conviction, adjudication or adjustnent.

(c) I'n addition to the other requirenents of this section, no juvenile
deli nquent placed with a social services district operating an approved
juvenile justice services close to honme initiative pursuant to section
four hundred four of this chapter pursuant to a restrictive placenent
under the famly court act shall be rel eased except pursuant to section
353.5 of the famly court act.

* NB Repeal ed March 31, 2028

4. As to nentally disabled and physically handi capped chil dren:

(a) Qpbtain adm ssion to state and ot her suitable schools, hospitals,
other institutions, or care in their own hones or in famly free or
boar di ng hones or in agency boardi ng honmes or group homes for such



children in accordance with the provisions of the nental hygiene | aw,
education | aw and acts relating to the famly court.

(b) Maintain supervision over such disabled or physically handi capped
children as are not in institutions, hospitals or schools or under the
jurisdiction of the famly court.

5. As to children born out of wedl ock:

(a) Provide care in a famly free or boarding honme, in an agency
boar di ng hone or group honme or in an institution for any child born out
of wedl ock and for his nother as for any other person in need of public
assi stance and care during pregnancy and during and after delivery, when
in the judgnent of such social services official needed care cannot be
provided in the nother's own hone. However, nothing in this section or
el sewhere in this chapter contai ned shall be construed to nake any such
child or his nother ineligible for such care away from hone, regardl ess
of ability or liability to pay therefor; provided, however, that except
as hereinafter provided, it shall rest in the discretion of the social
services official, in view of all the facts and circunstances present in
each case, to determ ne whether or not to require such nother, or any
ot her person or persons liable by law to contribute to the support
thereof, to pay all or any part of such cost, pursuant to the provisions
of this section or any other section of this chapter. Any inconsistent
provi sion of |aw notw t hstandi ng, the acceptance by a private authorized
adopti on agency of an absol ute surrender of a child born out of wedl ock
fromthe nother of such child shall relieve her fromany and al
liability for the support of such child. Wien in the judgnent of a
soci al services official needed care cannot be provided in the hone of a
m nor pregnant with an out of wedl ock child, and he has made a
determ nati on pursuant to subdivi sion one of section one hundred
thirty-two of this chapter not to nake an investigation of the
ci rcunst ances of such minor and not to require support from persons
liable therefor, the authorization of such social services official of
necessary mnedi cal care for such mnor shall have the sane force and
effect as a consent executed by a parent or guardian of such m nor.

(b) Institute proceedings to establish paternity and secure the
support and education of any child born out of wedl ock or nake a
conpromi se with the father of such child, in accordance with the



provisions of law, relating to children born out of wedl ock.

(c) Hold and di sburse the noney received fromsuch a conprom se or pay
it to the nother if she gives security for the support of the child.

(d) When practicable, require the nother to contribute to the support
of the child.

6. As to all foregoing classes of children:

(a) Investigate the famly circunstances of each child reported to him
as destitute, neglected, abused, delinquent, disabled or physically
handi capped in order to determ ne what assistance and care, supervision
or treatnent, if any, such child requires.

(b) Provide for expert nental and physical exam nation of any child
whom he has reason to suspect of nental or physical disability or
di sease and pay for such exam nation frompublic funds, if necessary.

(c) Provide necessary nedical or surgical care in a suitable hospital
sanatorium preventoriumor other institution or in his own hone for any
child needi ng such care and pay for such care frompublic funds, if
necessary. However, in the case of a child or mnor who is eligible to
recei ve care as nedi cal assistance for needy persons pursuant to title
el even of article five of this chapter, such care shall be provided
pursuant to the provisions of that title.

(d) Ascertain the financial ability of the parents of children who
becone public charges and collect toward the expense of such child's
care such sumas the parents are able to pay.

(e) Collect from parents whose children have been discharged to his
care by the famly court such suns as they are ordered to pay for the
mai nt enance of such children and report any failure to conply with such
order to such court.

(f) Wien in his judgnent it is advisable for the welfare of the child,
accept the surrender of a child by an instrument in witing in
accordance with the provisions of this chapter. Any inconsistent
provi sion of |aw notw t hstandi ng, the acceptance by the social services
official of a surrender of a child born out of wedl ock fromthe nother
or father of such child shall relieve the parent executing such
surrender fromany and all liability for the support of such child.

(g) (1) Place children in its care and custody or its custody and
guardi anship, in suitable instances, in supervised settings, famly



hones, agency boardi ng honmes, group hones or institutions under the
proper safeguards. Such placenents can be nade either directly, or
t hrough an aut hori zed agency, except that, direct placenents in agency
boar di ng hones or group hones may be nade by the social services
district only if the office of children and famly services has
authori zed the district to operate such homes in accordance with the
provi sions of section three hundred seventy-four-b of this article and
only if suitable care is not otherw se avail abl e through an authorized
agency under the control of persons of the sane religious faith as the
child. Were such district places a child in a supervised setting,
agency boardi ng home, group hone or institution, either directly, or
t hrough an aut hori zed agency, the district shall certify in witing to
the office of children and fam |y services, that such placenent was nade
because it offers the nost appropriate and | east restrictive | evel of
care for the child, and, is nore appropriate than a famly foster hone
pl acenment, or, that such placenment is necessary because there are no
qualified foster famlies available within the district who can care for
the child. If placenents in agency boardi ng hones, group hones or
institutions are the result of a |ack of foster parents within a
particular district, the office of children and fam |y services shal
assi st such district to recruit and train foster parents. Placenents
shall be made only in institutions visited, inspected and supervised in
accordance with title three of article seven of this chapter and
conducted in conformty with the applicable regulations of the
supervi sing state agency in accordance with title three of article seven
of this chapter. Wth the approval of the office of children and famly
services, a social services district may place a child inits care and
custody or its custody and guardianship in a federally funded job corps
program and rmay receive reinbursenent for the approved costs of
appropriate program adm nistrati on and supervision pursuant to a plan
devel oped by the departnent and approved by the director of the budget.
(2) A social services district may place a child in its care and
custody or its custody and guardianship in a hone or facility operated
or licensed by any office of the departnment of nental hygi ene, subject
to the relevant provisions of the nmental hygiene |aw and the adm ssion
criteria of the facility. The director of the budget may authorize such
transfers of appropriations under the provisions of section fifty of the



state finance | aw as may be necessary to secure federal reinbursenent
for such placenents.

(3) (i) Effective sixty days after the enactnment of this subparagraph,
there is hereby established within a social services district with a
popul ation in excess of two mllion a two-year denonstration project
whi ch af fords authorized agencies with which foster children are pl aced
enhanced adm nistrative flexibility. Pursuant to such denonstration
project, an authorized agency with which the social services district
has placed a child shall have the authority to:

(A) give all necessary consents to the discharge of the child from
foster care when such authorized agency has submtted a witten request
for approval of such discharge to the social services official and the
soci al services official has not disapproved such discharge within
thirty days of receiving such request;

(B) change a goal for the child when such authorized agency has
submtted a witten request for approval of such change of goal to the
soci al services official and the social services official has not
di sapproved such goal within thirty days of receiving such request;

(C) comence a proceeding to free the child for adoption when such
aut hori zed agency has subnitted a witten request for approval of the
commencenent of such proceeding to the social services official, if the
soci al services official has not disapproved such conmencenent wthin
thirty days of receiving such request, in which case such a request
shal | be deened approved; and

(D) consent to the adoption of a child whose custody and guardi anshi p,
or of a child where such child' s parents are both deceased, or where one
parent is deceased and the other parent is not entitled to notice
pursuant to sections one hundred el even and one hundred el even-a of the
donestic relations |aw, and whose care and custody, has been transferred
to a social services district and who has been placed by the soci al
services official with the authorized agency when the authorized agency
has submtted a witten request for approval to consent to the adoption,
if the social services district has not disapproved the request to
consent to adoption within sixty days after its subm ssion, in which
case such request shall be deened approved and the authorized agency nay
give all necessary consent to the adoption of the child.

(ii) Nothing herein shall result in the transfer of care and custody



or custody and guardi anship of a child fromthe social services official
to the authorized agency.

(iii) Wthin three nonths of the conclusion of the denonstration
project, such social services district shall issue a report to the
department regarding the effectiveness of the denonstration project.
Such report shall include recomendati ons for possible statutory and
regul atory anmendnents in relation to the adm nistration of foster care.

(4) A social services district may place a child in its care and
custody or its custody and guardianship in a fam|ly hone certified by
the division for youth, which shall not include a group hone. Such
pl acenments shall be subject to the relevant provisions of this chapter,
t he executive |law and the admi ssion criteria of the hone.

(h) Supervise children who have been cared for away fromtheir
famlies until such children becone twenty-one years of age or until
they are discharged to their own parents, relatives within the third
degree or guardi ans, or adopted, provided, however, that in the case of
a child who is devel opnentally disabled as such termis defined in
section 1.03 of the nmental hygiene |aw, enotionally disturbed or
physi cal | y handi capped, and who is receiving care in a group hone,
agency boardi ng home or any child care facility operated by an
aut hori zed agency with a capacity of thirteen or nore children, and who
is in receipt of educational services and under the care and custody of
a |l ocal departnent of social services, the conm ssioner of the office of
children and famly services shall allow such child who reaches the age
of twenty-one during the period conmencing on the first day of Septenber
and ending on the thirtieth day of June to be entitled to continue in
such programuntil the thirtieth day of June or until the term nation of
t he school year, whichever shall first occur.

(j) Permt children and m nors who are being cared for away fromtheir
own honmes as public charges to retain the maxi nrum anount of their
nont hly earned income for future identifiable needs in accordance with
the regul ations of the department and consistent with the federal |aw
applicable to the treatnent of income and resources under the aid to
famlies with dependent children program

(k) I'n accordance with regul ations of the departnent, provide suitable
vocational training through any institution |licensed or approved by the
state education departnent, for any mnor in his care who denonstrates



to his satisfaction the possession of talent, aptitude and ability
necessary to benefit therefrom provided such minor could not otherw se
obtain such training. Expenditures may be made for tuition, books,
supplies, and all other necessary itens to enable such mnor to obtain
such training.

(1) I'n accordance with regul ati ons of the departnent, provide
mai nt enance in a sumer canp for children and minors who are being cared
for anay fromtheir own hones as public charges, when in his judgnent it
is advisable for the welfare of such children and m nors.

(n) Wien it is in the best interest of the child, place a child who is
being returned to foster care, following an interruption in care, or a
child who is being returned to a fam |y boardi ng home foll ow ng
pl acenment in a foster care facility with the foster care parents with
whom that child was | ast placed, notw thstandi ng the provisions of
subdi vi sions three and four of section three hundred seventy-ei ght of
this chapter. Wien it is in the best interests of the m nor parent and
the mnor parent's child or children, place the m nor parent who is
being returned to foster care following an interruption in care, and the
m nor parent's child or children or the m nor parent who is being
returned to a famly boarding home follow ng placenent in a foster care
facility and the minor parent's child or children with the foster care
parents with whomthe m nor parent was |ast placed, notw thstanding the
provi si ons of subdivisions three and four of section three hundred
seventy-ei ght of this chapter

(o) Conpliance with a court order enforcing visitation rights of a
non- cust odi al parent or grandparent pursuant to part eight of article
ten of the famly court act, subdivision ten of section three hundred
fifty-eight-a or paragraph (d) of subdivision two of section three
hundred ei ghty-four-a of this chapter, and responsibility for the return
of such child after visitation so ordered.

* (p) Provide respite care for children who have special needs as
described in subdivision fifteen of this section including, but not
limted to, those children who are di agnosed as having AIDS or HV
rel at ed di sease. For the purposes of this paragraph, respite care shal
mean the provision of tenporary care and supervision of children on
behal f of a foster parent of a child with such special needs. Such care
may be provided by a foster fam |y boardi ng hone, an agency operated



boardi ng hone, a group home, an institution or by an authorized staff
menber of such progranms or other provider approved by the |local district
based on the individual circunstances of the caregiver and the needs of
the child, for up to three consecutive weeks but no nore than seven
weeks in a cal endar year. The departnent shall, by regulation, establish
standards for respite care and training for the providers of such care.

* NB There are 2 par (p)'s

* (p) Consistent with the provisions of this chapter, provide
necessary care, services and supervision including nedical care, to a
child placed in foster care pursuant to subparagraph (ii) of paragraph
(a) of subdivision two of section ten hundred seventeen of the famly
court act, and reinbursenent therefor to relatives of such child as
approved foster parents with whom such child is residing.

* NB There are 2 par. (p)'s

7. Notwi thstandi ng any inconsistent provisions of law, no city formng
part of a county public welfare district may hereafter assunme any of the
powers, duties and responsibilties nentioned in this section. However,

t his subdivision shall not be deened or construed to prohibit a public
wel fare officer of a city formng part of a county public welfare
district fromexercising and perform ng on behalf of the county
commi ssi oner of public welfare, pursuant to the provisions of title
three-a of article three, any of the powers and duties nentioned in this
section. Acity formng part of a county public welfare district which
her et of ore assunmed or upon which was heretofore inposed the
responsibility for providing any or all of the assistance, care and
service nentioned in this section, shall hereafter continue to have such
responsi bility, provided, however, that the continuance of such
responsibility shall be consistent with the powers, duties and
responsibilities of such city under and pursuant to the provisions of
title three-a of article three.

8. A public welfare official who is authorized to place children or
mnors in homes or institutions pursuant to provisions of this section
shall have the power to place children or mnors in a public institution
for children.



9. A social services official shall have the sane authority as a peace
officer to renove a child fromhis home without an order of the famly
court and without the consent of the parent or person responsible for
such child's care if the child is in such condition that his continuing
in the hone presents an i mm nent danger to the child' s |ife or health.
When a child is renoved fromhis home pursuant to the provisions of this
subdi vi si on, the social services official shall pronptly informthe
parent or person responsible for such child' s care and the fam |y court
of his action.

10. Any provision of this chapter or any other |aw notw thstandi ng,
where a foster child for whom a social services official has been naking
foster care paynents is in attendance at a college or university away
fromhis or her foster fam |y boardi ng hone, group home, agency boardi ng
hone or institution, and residing in a supervised setting or other
approved | ocation, a social services official my make foster paynents,
at arate to be devel oped by the office of children and fam |y services,
to such college or university, provider of roomand board, or youth, as
appropriate, in lieu of paynent to the foster parents or authorized
agency, for the purpose of roomand board, if not otherw se provided.
Such rate shall be no Iower than the rate paid for a child' s care in a
foster fam |y boardi ng hone.

11. In the case of a child who is adjudicated a person in need of
supervision or a juvenile delinguent and is placed by the famly court
with the division for youth and who is placed by the division for youth
wi th an authorized agency pursuant to court order, the social services
official shall make expenditures in accordance with the regul ati ons of
the departnent for the care and nmintenance of such child during the
term of such placenent subject to state rei nbursenment pursuant to this
title, or article nineteen-G of the executive law in applicable cases.

12. A social services official shall be permtted to place persons
adj udi cated in need of supervision or delinquent, and all eged persons to
be in need of supervision in detention pending transfer to a pl acenent,
in the sane foster care facilities as are providing care to destitute,
negl ect ed, abused or abandoned children. Such foster care facilities



shall not provide care to a youth in the care of a social services
official as a convicted juvenile offender.

13. (a) In the case of a child with a handi capping condition who is
pl aced, pursuant to this chapter, in a foster care agency or institution
| ocat ed outside the state, and who attains the age of eighteen, the
soci al services official shall

(i) determ ne whether such child will need services after the age of
twenty-one, and, if such need exists;

(ii) assess the nature of the services required;

(iii) notify the parent or guardian of such child s need for services;
and

(iv) upon the witten consent of the parent or guardian, and
not wi t hst andi ng section three hundred seventy-two of this article,
submt a report on the child' s need for services after age twenty-one to
t he departnent for planning purposes.

(b) Upon the witten consent of the parent or guardi an, the departnent
shall submt the report received pursuant to paragraph (a) of this
subdi vision to the council on children and famlies.

(c) Wien a child's report is submtted to the council on children and
famlies pursuant to this subdivision, the council shall cooperate with
adult service providers, such as the departnent of social services, the
office for people with and devel opnental disabilities, the office of
mental health and the office of vocational rehabilitation of the
education departnent in planning and coordi nating such child' s return to
New York state for adult services. The council shall arrange with the
appropriate state agency for the devel opnment of a reconmendation of al
appropriate in-state prograns operated, |licensed, certified or
aut hori zed by such agency and whi ch nay be avail abl e when such child
attains the age of twenty-one. Such recommendati on of all progranms shal
be made available to the parent or guardi an of such child at |east six
nont hs before such child attains the age of twenty-one. Al records,
reports and information received, conpiled or naintained by the counci
pursuant to this subdivision shall be subject to the confidentiality
requi renents of the departnent.

14. (a) In the case of a child who is devel opnental |y di sabl ed as such



termis defined in section 1.03 of the nental hygiene |aw, enotionally
di sturbed or physically handi capped and who is receiving care in a group
hone, agency boarding hone, or any child care facility operated by an
aut hori zed agency with a capacity of thirteen or nore children, who
attains the age of eighteen and who will continue in such care after the
age of eighteen, or who is placed in such care after the age of
ei ghteen, the social services official shall notify the parent or
guardi an of such child that such care will term nate when such child
attains the age of twenty-one provided, however, that any such child in
recei pt of educational services and under the care and custody of a
| ocal departnent of social services who reaches the age of twenty-one
during the period commencing on the first day of Septenber and endi ng on
the thirtieth day of June shall be entitled to continue in such program
until the thirtieth day of June or until the term nation of the school
year, whichever shall first occur. Such notice shall be in witing and
shal|l describe in detail the parent's or guardian's opportunity to
consent to having such child' s name and other infornmation forwarded in a
report to the comm ssioner of mental health, comm ssioner of the office
for people with devel opnental disabilities, comm ssioner of education or
commi ssioner of the office of children and fam |y services or their
desi gnees for the purpose of determ ning whether such child will |ikely
need services after the age of twenty-one and, if so, recomendi ng
possi bl e adult servi ces.

(b) Upon the witten consent of the parent or guardian, and
not wi t hst andi ng section three hundred seventy-two of this article, the
soci al services official shall submt a report on such child' s possible
need for services after age twenty-one to the conm ssioner of nental
heal t h, comm ssioner of the office for people with devel opnent al
di sabilities, comm ssioner of social services or comm ssioner of
education or their designees for the devel opnment of a reconmendati on
pursuant to section 7.37 or 13.37 of the nmental hygi ene | aw, section
three hundred ninety-eight-c of this title or subdivision ten of section
four thousand four hundred three of the education |aw. The soci al
services official shall determ ne which comm ssioner shall receive the
report by considering the child' s handi cappi hg condition. |If the soci al
services official determnes that the child will need adult services
fromthe departnent and such social services official is the



commi ssi oner's designee pursuant to this subdivision and section three
hundred ni nety-eight-c of this title, such social services official
shall performthe services described in section three hundred

ni nety-eight-c of this title.

(c) A copy of such report shall also be submitted to the departnent at
the sane tinme that such report is submtted to the comm ssioner of
mental health, comm ssioner of the office for people with devel opnent al
disabilities or comm ssioner of education or their designees.

(d) When the social services official is notified by the comm ssioner
who received the report that such state agency is not responsible for
determ ning and recommendi ng adult services for the child, the social
services official shall forward the report to another conm ssioner; or,
if the social services official determnes that there exists a dispute
bet ween state agencies as to which state agency has the responsibility
for determ ning and recomrendi ng adult services, the social services
official may forward the report to the council on children and famlies
for a resolution of such dispute.

(e) The social services official shall prepare and submt an annual
report to the departnent on Cctober first, nineteen hundred ei ghty-four
and thereafter on or before Cctober first of each year. Such annual
report shall contain the nunber of cases subnmitted to each comm ssi oner
pursuant to paragraph (b) of this subdivision, the type and severity of
t he handi cappi ng condition of each such case, the nunber of notices
recei ved which deny responsibility for determ ning and recommendi ng
adult services, and other information necessary for the departnent and
the council on children and famlies to nonitor the need for adult
services, but shall not contain personally identifying information. The
departnment shall forward copies of such annual reports to the council on
children and famlies. Al information received by the council on
children and famlies pursuant to this paragraph shall be subject to the
confidentiality requirenents of the departnent.

15. (a) In the case of a child who has special needs due to a high
| evel of disturbed behavior, enotional disturbance or physical or health
needs as determ ned by the district in accordance with the rul es and
regul ati ons of the departnment and who has been placed with a therapeutic
foster parent, the social services official shall nake avail able



periodic respite care services for such parent, necessary consultation
services between the therapeutic foster care parent and professionals
famliar with the special needs of the child and such other support
services as are reasonably necessary to prevent placenent of the child
in a group hone, an agency operated boardi ng home or an institution.

(b) Prior to placenent of a child who has been determ ned to have
special needs with a therapeutic foster parent, the social services
official shall require such foster parent to conplete an approved
trai ning program The departnent shall not provi de enhanced
rei mbur senent for such placenent unless the social services official
certifies that the foster parent has successfully conpl eted an approved
trai ni ng program

(c) A social services official shall require that the famly services
pl an devel oped pursuant to section four hundred nine-e of this article
for a child placed with a therapeutic foster parent include a treatnent
pl an prepared in consultation with the therapeutic foster parent and
approved by the social services official.

16. Notwi t hstanding any provision of lawto the contrary, with regard
to the placenent of all categories of foster children, the social
services official or the voluntary authorized agency under contract with
such of ficial nust consider giving preference to placenent of a child
with an adult relative over a non-rel ated caregiver, provided that the
rel ative caregiver neets relevant child wel fare standards.



