* § 393. Court review of placenent in a qualified residential
treatment program 1. The provisions of this section shall apply when a
child is placed on or after Septenber twenty-ninth, two thousand
twenty-one and resides in a qualified residential treatnent program as
defined in section four hundred nine-h of this article, and whose care
and custody were transferred to the comm ssioner of a |ocal social
services district in accordance with section three hundred fifty-eight-a
of this chapter, or whose custody and guardi anship were transferred to
t he commi ssioner of a local social services district in accordance with
section three hundred eighty-three-c, or three hundred eighty-four-b of
this title.

2. (a) Wthin sixty days of the start of a placenent of a child
referenced in subdivision one of this section in a qualified residential
treatment program the court shall:

(i) Consider the assessnent, determ nation, and docunentati on nade by
the qualified individual pursuant to section four hundred nine-h of this
article;

(ii) Determ ne whether the needs of the child can be net through
pl acenment in a foster famly hone and, if not, whether placenent of the
child in a qualified residential treatnment program provi des the nost
effective and appropriate level of care for the child in the |east
restrictive environment and whether that placenent is consistent with
the short-termand |ong-termgoals for the child, as specified in the
child's permanency plan; and

(iii) Approve or disapprove the placenment of the child in a qualified
residential treatnment program Provided that, where the qualified
i ndi vi dual determ nes that the placenent of the child in a qualified
residential treatnment programis not appropriate in accordance with the
assessnent required pursuant to section four hundred nine-h of this
article, the court may only approve the placenent of the child in the
qualified residential treatnent programif:

(A) the court finds, and states in the witten order that:

(1) circunstances exist that necessitate the continued placenent of
the child in the qualified residential treatnent program

(2) there is not an alternative setting available that can neet the
child' s needs in a less restrictive environnent; and



(3) that continued placenent in the qualified residential treatnent
programis in the child s best interest; and

(B) the court's witten order states the specific reasons why the
court has nade the findings required pursuant to clause (A) of this
subpar agr aph.

(iv) Nothing herein shall prohibit the court from considering other
rel evant and necessary information to make a determ nation.

(b) At the conclusion of the review, if the court disapproves
pl acement of the child in a qualified residential treatnent programthe
court shall, on its own notion, determ ne a schedule for the return of
the child and direct the | ocal social services district to nake such
ot her arrangenents for the child' s care and welfare that is in the best
interest of the child and in the nost effective and | east restrictive
setting as the facts of the case may require. |If a new placenent order
I's necessary due to restrictions in the existing governing placenent
order, the court may issue a new order

3. The court may, on its own notion, or the notion of any of the
parties or the attorney for the child, proceed with the court review
required pursuant to this section on the basis of the witten records
recei ved and without a hearing. Provided however, the court may only
proceed with the court review without a hearing pursuant to this
subdi vi si on upon the consent of all parties. Provided further, in the
event that the court conducts the court review requirenent pursuant to
this section but does not conduct it in a hearing, the court shall issue
a witten order specifying any determ nati ons made pursuant to cl ause
(A) of subparagraph (iii) of paragraph (a) of subdivision two of this
section and provide such witten order to the parties and the attorney
for the child expeditiously, but no |later than five days.

4. Docunentation of the court's determ nation pursuant to this section
shall be recorded in the child' s case record.

5. Nothing in this section shall prohibit the court's review of a
pl acement in a qualified residential treatnent programfrom occurring at
the sane tinme as another hearing schedul ed for such child, including but
not limted to the child' s permanency hearing, provided such approval is



conpleted within sixty days of the start of such placenent.
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