8§ 390-e. Crimnal history review, nentoring prograns. 1. For the
pur poses of this section, the follow ng words shall have the foll ow ng
nmeani ngs:

(a) "Prospective enpl oyee" shall mean a person being considered for
enpl oynment by a nentoring program

(b) "Prospective nmentor" shall nean an individual who is currently
applying to volunteer to help a child or a group of children in a
mentoring programfor a period of tinme. Such help shall include, but not
be limted to, being a positive role nodel for youth, building
rel ati onships with youth, and providing youth with academ c assi stance
and exposure to new experiences and exanpl es of opportunity that enhance
the ability of children to becone responsible adults.

(c) "Mentoring programt shall nmean a fornalized program operated by a
corporation which has been incorporated pursuant to subparagraph five of
par agraph (a) of section one hundred two of the not-for-profit
corporation | aw or pursuant to subparagraph four of paragraph (a) of
section one hundred two of the business corporation | aw, or operated by
an educational institution or school district, that matches youth with
adult volunteers with the purpose of providing such youth with positive
rol e nodel s to enhance their devel opnent.

(d) "Ofice" shall nmean the office of children and fam |y services.

2. Mentoring progranms nmay performa crimnal history record check on
al | prospective enpl oyees and nentors.

3. Notwithstanding any other provision of law to the contrary, subject
to the rules and regul ati ons of the division of crimnal justice
services, nentoring progranms nmay apply for a crimnal history record
check with the division of crimnal justice services regarding any
prospective enpl oyee or any prospective nentor who may engage in
unsupervi sed activities with youth or in activities with youth in a
setting wi thout constant agency or parental oversight. Each nmentoring
program that chooses to conplete such crimnal background checks on
prospective enpl oyees or on prospective nentors shall establish a policy
for conpleting crimnal background checks on such prospective enpl oyees
or nmentors. Such policy shall apply one uniform standard for the
conpl etion of crimnal background checks for all prospective enpl oyees



and one uni form standard for the conpletion of crimnal background
checks for all prospective nentors. Any nmentoring programthat chooses
to conplete crimnal background checks on both prospective enpl oyees and
prospective nmentors nmay utilize the sane uniform process for the

conpl etion of the crimnal background checks on prospective enpl oyees
and prospective nentors or they nay choose one uniform process for
prospective enpl oyees and anot her uniform process for prospective

nment ors.

4. Every nentoring programthat chooses to apply for a crimnal
hi story background check with the division of crimnal justice services
shall obtain a set of fingerprints fromeach individual for whoma
crim nal background check is to be conpleted and such other infornation
as is required by the office and the division of crimnal justice
services. For each prospective enpl oyee or nmentor for whomthe
ment ori ng program conpletes a crimnal background check, the nmentoring
program shal |l provide the applicant with blank fingerprint cards and a
description of how the conpleted fingerprint card will be used upon
subnmi ssion to the nmentoring program The nentoring program shal
pronptly transmt such fingerprint card and the processing fee to the
office. The office shall pronptly submt the fingerprint card and the
processing fee, inposed pursuant to subdivision eight-a of section eight
hundred thirty-seven of the executive law, to the division of crimnal
justice services for its full search and retain processing.

5. Upon receipt of a crimnal history record fromthe division of
crimnal justice services, the office shall pronptly provide to the
mentoring programthe crimnal history record, if any, with respect to
t he prospective enployee or nentor, or a statenent that the individual
has no crimnal history record.

6. Upon receipt of the results of a crimnal background check pursuant
to this section, the nentoring programshall determ ne whether or not
t he prospective enployee or nentor shall be offered enploynment or the
opportunity to volunteer with the program Such determ nation shall be
made in accordance with the criteria established in section seven
hundred fifty-two of the correction |aw.



7. Upon the request of any person previously convicted of one or nore
crimnal of fenses who has been deni ed enpl oynment pursuant to subdi vi sion
six of this section, the nentoring programshall provide, within thirty
days of such request, a witten statenent setting forth the reasons for
such deni al. Any such person deni ed enpl oynment pursuant to subdi vi sion
six of this section shall be afforded the opportunities for enforcenent
avai |l abl e pursuant to section seven hundred fifty-five of the correction
| aw.

8. Notwi thstanding the provisions of this section, with the exception
of a sex offense or a crine against a child, a custodial parent or
guardi an may sign a wai ver authorizing a nentor to work with his or her
child regardless of a crimnal charge or crinme related to a nentor. Such
process shall only be initiated upon the consent of the prospective
mentor, and be on a formand of a content to be devel oped by the office.
Where applicable, a nentoring programmay notify a custodi al parent or
guardi an of his or her waiver right, but a waiver shall only be
aut hori zed by a custodi al parent or guardi an.

9. Any crimnal history record provided to a nentoring program
pursuant to this section shall be confidential pursuant to the
applicable federal and state | aws, rules and regul ations, and shall not
be published or in any way disclosed to persons other than authorized
personnel, unless otherw se authorized by | aw

10. Every nmentoring program shall provide each custodi al parent or
guardi an of every child participating in its nentoring programwth a
description of the kind of crimnal background checks conducted by the
mentoring programon its prospective enpl oyees and nentors. Such
description shall include identification of the source utilized to
obtain crimnal background histories on prospective enpl oyees and
mentors, a list of crines that would | ead the programto deny enpl oynent
or the opportunity to volunteer as a prospective enployee or nentor, and
any other process utilized to determ ne whether or not a prospective
enpl oyee or nentor with a conviction record shall be offered enpl oynent
or the opportunity to volunteer. Such description shall clearly state



whet her or not prospective enpl oyees or nentors nay be hired or offered
the opportunity to volunteer despite the existence of a conviction
hi story.



