§ 383-a. Imunity fromliability for application of the reasonable and
prudent parent standard. 1. Legislative intent. It is the intent of the
| egi slature to pronote a safe and nurturing environnent for children in
foster care that, anong other things, allows themto engage in age and
devel opnental | y appropriate activities with their peers. It is also the
intent of the legislature to encourage caregivers to allow foster
children to participate in such activities by providing training,
gui dance, and appropriate liability protections when caregivers mnake
reasonabl e and prudent decisions with regard to such activities. It is
not the intent of the legislature to relieve caregivers or any other
person of any duty or responsibility owed to a foster child.

2. Definitions. As used in this section, the follow ng terns shal
have the foll owi ng nmeani ngs:

(a) "Caregiver" shall mean the follow ng person or entity at the tine
t hat such person or entity was responsible for the care of the foster
child or children

(i) a foster parent who has been trained in the reasonabl e and prudent
parent standard in accordance with 42 U S.C. 671 as anended by P.L.

113- 183 and the regul ations of the office of children and famly
services; or

(ii) the enployee of a child care facility operated by an authorized
agency that is designated to apply the reasonabl e and prudent parent
standard who has been trained in the reasonabl e and prudent parent
standard in accordance with 42 U.S.C. 671 as anmended by P.L. 113-183 and
the regulations of the office of children and fam |y services.

(b) "Child" shall nean a child who is in foster care or who was in
foster care at the tine the reasonabl e and prudent parent standard was
appl i ed.

(c) "Child care facility" shall nmean an institution, group residence,
group hone, agency operated boardi ng honme, or supervised setting,

i ncludi ng a supervi sed i ndependent |iving program

(d) "Reasonabl e and prudent parent standard" shall nean, in accordance
with 42 U S.C. 675 as anended by P.L. 113-183, the standard
characterized by careful and sensible parental decisions that nmaintain
the health, safety, and best interests of a child while at the sane tine
encouragi ng the enotional and devel opnmental growth of the child that a



caregi ver shall use when determ ning whether to allow a child in foster
care to participate in extracurricular, enrichnment, cultural or social
activities.

(e) "Age or devel opnental |l y-appropriate” shall nean

(i) activities or itens that are generally accepted as suitable for
children of the sanme chronol ogical age or level of maturity or that are
determ ned to be devel opnental | y-appropriate for a child, based on the
devel opnment of cognitive, enotional, physical, and behavioral capacities
that are typical for an age or age group; and

(ii) in the case of a specific child, activities or itens that are
suitable for the child based on the devel opnental stage attained by the
child with respect to the cognitive, enotional, physical, and behavi oral
capacities of the child.

3. Caregivers shall apply the reasonabl e and prudent parent standard
when deci di ng whether or not to allow a child in foster care to
participate in age or devel opnental ly appropriate extracurricul ar
enrichnment, cultural, or social activities. Were such decisions require
the input or perm ssion of a |ocal departnent of social services or a
vol untary aut hori zed agency, such department or agency shall al so apply
t he reasonabl e and prudent parent standard in maki ng a deci si on about
participation in such activities.

4. \Whether or not a caregiver is liable for injuries to the child that
occur as a result of participation in age or devel opnentally appropriate
extracurricular, enrichment, cultural, or social activities shall be
determ ned based upon whet her such decision to allow participation was
made in conpliance with the standard defined in paragraph (d) of
subdi vision two of this section and any other factors as required by
| aw. Where such child is injured as a result of the decision to allow
participation in such activities, a caregiver shall not be |iable for
such injuries if the decision to allow such participation was made in
conpliance with the reasonabl e and prudent parent standard as set forth
herei n. Provided however nothing in this section shall otherwise limt
the ability of a child to bring an action agai nst a caregiver or any
ot her party whose acts or omissions result in injury to such child.
Where a | ocal departnment of social services or voluntary authorized



agency has made or been involved in the decisions under subdivision
three of this section, the liability standards for caregivers shal
apply to such district or agency.



