8§ 374-a. Interstate conpact on the placenment of children. 1. The
i nterstate conpact on the placenent of children is hereby enacted into
| aw and entered into with all other jurisdictions legally joining
therein in formsubstantially as foll ows:
| NTERSTATE COVPACT ON THE PLACEMENT OF CHI LDREN
ARTI CLE | . PURPCSE AND POLI CY

It is the purpose and policy of the party states to cooperate with
each other in the interstate placenent of children to the end that:

(a) Each child requiring placenent shall receive the nmaxi num
opportunity to be placed in a suitable environnment and with persons or
i nstitutions having appropriate qualifications and facilities to provide
a necessary and desirable degree and type of care.

(b) The appropriate authorities in a state where a child is to be
pl aced may have full opportunity to ascertain the circunstances of the
proposed pl acenment, thereby pronoting full conpliance with applicable
requirenents for the protection of the child.

(c) The proper authorities of the state fromwhich the placenent is
made may obtain the nost conplete information on the basis of which to
eval uate a projected placenent before it is made.

(d) Appropriate jurisdictional arrangenents for the care of children
wi |l be pronoted.

ARTI CLE 1'l. DEFI NI TI ONS

As used in this conpact:

(a) "Child" neans a person who, by reason of mnority, is legally
subj ect to parental, guardianship or simlar control.

(b) "Sending agency" neans a party state, officer or enployee thereof;
a subdivision of a party state, or officer or enployee thereof; a court
of a party state; a person, corporation, association, charitable agency
or other entity which sends, brings, or causes to be sent or brought any
child to another party state.

(c) "Receiving state" neans the state to which a child is sent,
brought, or caused to be sent or brought, whether by public authorities
or private persons or agencies, and whether for placenment with state or
| ocal public authorities or for placenent with private agencies or
persons.



(d) "Placenent” neans the arrangenent for the care of a child in a
famly free or boarding hone or in a child-caring agency or institution
but does not include any institution caring for the nmentally ill
mental ly defective or epileptic or any institution primarily educati onal
in character, and any hospital or other nedical facility.

ARTICLE I'11. CONDI TI ONS FOR PLACEMENT

(a) No sending agency shall send, bring, or cause to be sent or
brought into any other party state any child for placenent in foster
care or as a prelimnary to a possible adoption unless the sending
agency shall conply with each and every requirenent set forth in this
article and with the applicable | aws of the receiving state governing
t he placenent of children therein.

(b) Prior to sending, bringing or causing any child to be sent or
brought into a receiving state for placenent in foster care or as a
prelimnary to a possible adoption, the sending agency shall furnish the
appropriate public authorities in the receiving state witten notice of
the intention to send, bring, or place the child in the receiving state.
The notice shall contain:

(1) The nane, date and place of birth of the child.

(2) The identity and address or addresses of the parents or |egal
guar di an

(3) The nane and address of the person, agency or institution to or
wi th which the sendi ng agency proposes to send, bring, or place the
child.

(4) A full statenent of the reasons for such proposed action and
evi dence of the authority pursuant to which the placenment is proposed to
be made.

(c) Any public officer or agency in a receiving state which is in
recei pt of a notice pursuant to paragraph (b) of this article nmay
request of the sending agency, or any other appropriate officer or
agency of or in the sending agency's state, and shall be entitled to
receive therefrom such supporting or additional information as it may
deem necessary under the circunstances to carry out the purpose and
policy of this conpact.

(d) The child shall not be sent, brought, or caused to be sent or
brought into the receiving state until the appropriate public
authorities in the receiving state shall notify the sending agency, in



witing, to the effect that the proposed placenent does not appear to be
contrary to the interests of the child.
ARTI CLE | V. PENALTY FOR | LLEGAL PLACEMENT

The sending, bringing, or causing to be sent or brought into any
receiving state of a child in violation of the terns of this conpact
shall constitute a violation of the | aws respecting the placenent of
children of both the state in which the sending agency is |ocated or
fromwhich it sends or brings the child and of the receiving state.
Such violation may be puni shed or subjected to penalty in either
jurisdiction in accordance with its laws. In addition to liability for
any such puni shnment or penalty, any such violation shall constitute ful
and sufficient grounds for the suspension or revocation of any |icense,
permt, or other |egal authorization held by the sending agency which
enpowers or allows it to place, or care for children.

ARTI CLE V. RETENTI ON OF JURI SDI CTI ON

(a) The sending agency shall retain jurisdiction over the child
sufficient to determne all matters in relation to the custody,
supervi sion, care, treatnment and disposition of the child which it would
have had if the child had remained in the sending agency's state, until
the child is adopted, reaches nmjority, becones self-supporting or is
di scharged with the concurrence of the appropriate authority in the
receiving state. Such jurisdiction shall also include the power to
effect or cause the return of the child or its transfer to another
| ocation and custody pursuant to | aw. The sendi ng agency shall continue
to have financial responsibility for support and mai ntenance of the
child during the period of the placenent. Nothing contained herein shal
defeat a claimof jurisdiction by a receiving state sufficient to deal
with an act of delinquency or crine commtted therein.

(b) When the sending agency is a public agency, it nay enter into an
agreenent with an authorized public or private agency in the receiving
state providing for the performance of one or nore services in respect
of such case by the latter as agent for the sending agency.

(c) Nothing in this conpact shall be construed to prevent a private
charitabl e agency authorized to place children in the receiving state
fromperform ng services or acting as agent in that state for a private
charitabl e agency of the sending state; nor to prevent the agency in the



receiving state fromdischarging financial responsibility for the
support and nai ntenance of a child who has been placed on behalf of the
sendi ng agency without relieving the responsibility set forth in
par agraph (a) hereof.

ARTI CLE VI. | NSTI TUTI ONAL CARE OF DELI NQUENT CHI LDREN

A child adjudi cated delinguent may be placed in an institution in
anot her party jurisdiction pursuant to this conpact, but no such
pl acenment shall be made unless the child is given a court hearing on
notice to the parent or guardian with opportunity to be heard, prior to
his being sent to such other party jurisdiction for institutional care
and the court finds that:

1. Equivalent facilities for the child are not available in the
sendi ng agency's jurisdiction; and

2. Institutional care in the other jurisdiction is in the best
interest of the child and will not produce undue hardship.
ARTI CLE VI|I. COVPACT ADM NI STRATOR

The executive head of each jurisdiction party to this conpact shal
designate an officer who shall be general coordinator of activities
under this conpact in his jurisdiction and who, acting jointly with Iike
of ficers of other party jurisdictions, shall have power to pronul gate
rules and regulations to carry out nore effectively the terns and
provi sions of this conpact.

ARTI CLE VI 1. LI M TATIONS

Thi s conpact shall not apply to:

(a) The sending or bringing of a child into a receiving state by his
parent, step-parent, grandparent, adult brother or sister, adult uncle
or aunt, or his guardian and |l eaving the child with any such rel ative or
non- agency guardian in the receiving state.

(b) Any placenment, sending or bringing of a child into a receiving
state pursuant to any other interstate conpact to which both the state
fromwhich the child is sent or brought and the receiving state are
party, or to any other agreenment between said states which has the force



of | aw.
ARTI CLE | X. ENACTMENT AND W THDRAWAL

Thi s conpact shall be open to joinder by any state, territory or
possession of the United States, the district of Colunbia, the
comonweal th of Puerto Rico, and, with the consent of congress, the
government of Canada or any province thereof. It shall becone effective
Wi th respect to any such jurisdiction when such jurisdiction has enacted
the sane into law. Wthdrawal fromthis conpact shall be by the
enactnment of a statute repealing the sane, but shall not take effect
until two years after the effective date of such statute and until
witten notice of the wi thdrawal has been given by the withdrawi ng state
to the governor of each other party jurisdiction. Wthdrawal of a party
state shall not affect the rights, duties and obligations under this
conpact of any sending agency therein with respect to a placenent nade
prior to the effective date of w thdrawal .

ARTI CLE X. CONSTRUCTI ON AND SEVERABI LI TY

The provisions of this conpact shall be liberally construed to
ef fectuate the purposes thereof. The provisions of this conpact shall be
severable and if any phrase, clause, sentence or provision of this
conpact is declared to be contrary to the constitution of any party
state or of the United States or the applicability thereof to any
gover nment, agency, person or circunstance is held invalid, the validity
of the remai nder of this conpact and the applicability thereof to any
ot her governnent, agency, person or circunstance shall not be affected
thereby. If this conpact shall be held contrary to the constitution of
any state party thereto, the conpact shall remain in full force and
effect as to the remaining states and in full force and effect as to the
state affected as to all severable matters.

2. Any requirenent of this state for a license, permt, or the posting
of a bond to entitle an agency to place children shall not apply to a
publ i c sendi ng agency (within the nmeaning of the interstate conpact on
the placenent of children) of or in another state party to said conpact.

3. Financial responsibility for any child placed pursuant to the



provi sions of the interstate conpact for the placenent of children shal
be determ ned in accordance with the provisions of article five thereof
in the first instance. However, in the event of partial or conplete
default of performance thereunder, the provisions of section three
hundred ei ghty-two of this chapter with respect to such responsibility
al so may be invoked.

4. The "appropriate public authorities"” as used in article three of
the interstate conpact on the placenent of children shall, with
reference to New York, nmean the departnent of social services, except
that, with respect to the placenent of children "adjudicated
delinquent”, as that phrase is used in article six thereof, who are to
be placed in a facility operated or supervised by the division for
yout h, shall nean the division for youth, and said departnent and
di vision shall receive and act with reference to notices required by
said article three.

5. As used in paragraph (a) of article five of the interstate conpact
on the placenent of children the phrase "appropriate authority in the
receiving state" with reference to New York state shall nean the
commi ssi oner of social services of the social services district in which
the child nay be at the tine of discharge, and, with respect to children
"adj udi cated delinquent", as that phrase is used in article six thereof,
who are to be discharged froma facility operated or supervised by the
division for youth, shall nean the division for youth.

6. The officers and agencies of this state and its subdivisions having
authority to place children are hereby enpowered to enter into
agreenents with appropriate officers or agencies of or in other party
states pursuant to paragraph (b) of article five of the interstate
conpact on the placenment of children. Any such agreenent which contains
a financial conmtnent or inposes a financial obligation on this state
or subdivision or agency thereof shall not be binding unless it has the
approval in witing of the conptroller in the case of the state and of
the chief local fiscal officer in the case of a subdivision of the
state.



7. Any requirenents for visitation, inspection or supervision of
children, hones, institutions or other agencies in another party state
whi ch may apply under sections three hundred eighty-two, three hundred
ei ghty-six or three hundred ninety-eight of this chapter shall be deened
to be net if perforned pursuant to an agreenent entered into by
appropriate officers or agencies of this state or a subdivision thereof
as contenpl ated by paragraph (b) of article five of the interstate
conpact on the placenment of children.

8. Neither the prohibition of, nor the limtations on out of state
pl acement of children contained in sections three hundred seventy-four
and three hundred ninety-eight of this chapter shall apply to placenents
made pursuant to the interstate conpact on the placenent of children.

9. Any court having jurisdiction to place delinquent children nay
pl ace such a child in an institution of or in another state pursuant to
article six of the interstate conpact on the placenent of children and
shall retain jurisdiction as provided in article five thereof.

10. As used in article seven of the interstate conpact on the
pl acement of children, the term "executive head" neans the governor. The
governor is hereby authorized to appoint a conpact admnistrator in
accordance with the ternms of said article seven.

11. (a) In addition to the conditions for placenent set forth in
subdi vi sion one of this section, the sending agency shall, in the case
of a placenent prelimnary to a possible adoption, submt to the conpact
adm nistrator a full statenment setting forth all fees, including the
categories of such fees, paid and to be paid by the adoptive parent to
any agency or person in exchange for the adoptive placenent.

(b) The conpact admi nistrator shall not approve a proposed pl acenent
where such placenent viol ates subdivision six of section three hundred
seventy-four of this chapter.

12. Placenent of a child in this state in violation of subdivision one
of this section by an out of state sending agency shall, in addition to
any other renedy or sanction inposed by |aw, subject the agency



violating such provision to a civil action for noney damages i ncl udi ng
fees, conpensation and other renuneration paid by any person on account
of or incident to the placenent of a child in violation of such
provi si on.

Pl acenent of a child by an out of state sending agency in violation of
such provision shall subject such agency to the exercise of personal
jurisdiction over such agency by a court pursuant to subparagraph (i) of
par agr aph three of subdivision (a) of section three hundred two of the
civil practice law and rul es.



