§ 372. Records and reports. 1. Every court, and every public board,
commi ssion, institution, or officer having powers or charged with duties
in relation to abandoned, delinquent, destitute, neglected or dependent
children who shall receive, accept or conmt any child shall provide and
keep a record show ng:

(a) the full and true name of the child;

(b) the child' s sex and date and place of birth, if ascertai nable, or
the child s apparent age;

(c) the full and true names and places of birth of the child's
parents, and such parents' actual residence if living, or such parents
| at est known residence, if deceased or whereabouts unknown and the name
and actual residence of any other person having custody of the child, as
nearly as the sane can reasonably be ascert ai ned,

(d) the religious faith of the parents and of the child,

(e) the nanme and address of any person, agency, institution or other
organi zation to which the child is commtted, placed out, boarded out,
or otherw se given into care, custody or control

(f) the religious faith and occupation of the head or heads of the
famly with whomthe child is placed out or boarded out and their
relationship, if any, to the child;

(g) if any such child shall die, the date and cause of death and pl ace
of burial;

(h) any further disposition or change in care, custody or control of
t he chil d;

(i) the date or dates of reception and of any subsequent disposition
or change in care, custody or control and, in case of adoption, the nane
and title of the judge or surrogate naking the order of adoption, the
date of such order and the date and place of filing of such order

(j) the reasons for any act perforned in reference to such child
herein required to be recorded, together with such further infornmation
as the departnment may require; and shall nake to the departnment upon
bl anks provi ded by the departnent reports of each such child placed out,
or boarded out, containing the information herein required to be kept;
and shall furnish such information to any authorized agency to which any
such child shall be commtted or otherw se given into custody; and

(k) if any such child shall have a devel opnental disability as defined
pursuant to subdivision twenty-two of section 1.03 of the nental hygiene



law, and, if so, the type of such devel opnmental disability.

2. Every charitable, eleenpbsynary, reformatory, or correctional
institution, public or private, incorporated or unincorporated, and
every agency, association, corporation, institution, society or other
organi zati on which shall receive, accept, or admt any child whether or
not in receipt of paynents from public funds for the support of such
child shall provide and keep a record as described in subdivision one,
and al so showi ng how, by whom and for what reason such child shall have
been given into its custody or conmitted to it and shall nake reports of
each such child to the departnment upon bl anks provided by the departnent
giving all the information required by subdivision one to be recorded
together with such further information as the departnent may require.
Except as to children placed out, boarded out or surrendered or for whom
guardi anship is accepted or adoption provided, the requirenent of this
section shall not apply to hospitals, day nurseries, eleenosynary day
school s, and sumrer and vacati on honmes and canps, or to institutions for
the care of conval escent, anaem c, under-nourished or cardiac children,
preventoria, working boys' hones, energency shelters and schools for the
blind and for the deaf, but all such hospitals, honmes and institutions
shal | keep such records and make to the departnment such reports as the
departnment may require.

3. Such records nmintai ned by the departnment or an authorized agency,
including a |l ocal social services district, regarding such children are
confidential, provided, however, that such records are subject to the
provisions of article thirty-one of the civil practice | aw and rul es.
When either the subject foster child, or such child' s parent, or such
child s guardian if any, is not a party to the action, a copy of the
notice or notion for discovery shall be served upon such parent,
guardi an, and child and, if the child is still a mnor, the child's
attorney. Such persons nay thereafter appear in the action with regard
to such discovery. Wiere no action is pending, upon application by a
parent, relative or |egal guardian of such child or by an authorized
agency, after due notice to the institution or authorized agency
af fected and hearing had thereon, the suprene court nay by order direct
the officers of such institution or authorized agency to furnish to such



parent, relative, |egal guardian or authorized agency such extracts from
the record relating to such child as the court may deem proper. The
departnment through its authorized agents and enpl oyees may exam ne at

all reasonable tines the records required by this section to be kept.

4. (a) Al such records relating to such children shall be open to the
i nspection of the board and the departnent at any reasonable tinme, and
the information called for under this section and such other data as may
be required by the departnment shall be reported to the departnent, in
accordance with the regul ations of the departnent. Such records kept by
t he departnent shall be deenmed confidential and shall be safeguarded
fromcomng to the know edge of and frominspection or exam nation by
any person other than one authorized, by the departnment, by a judge of
the court of clains when such records are required for the trial of a
claimor other proceeding in such court or by a justice of the suprene
court, or by a judge of the famly court when such records are required
for the trial of a proceeding in such court, after a notice to al
i nterested persons and a hearing, to receive such know edge or to nake
such inspection or exam nation. No person shall divulge the infornmation
t hus obtai ned without authorization so to do by the departnent, or by
such judge or justice.

(b) (i) Notwi thstanding any inconsistent provision of lawto the
contrary, records relating to children kept pursuant to this section
shall be made available to officers and enpl oyees of the state
conptroller or of the city conptroller of the city of New York, or of
the county officer designated by |law or charter to performthe auditing
function in any county not wholly contained within a city, for the
pur poses of a duly authorized performance audit, provided that such
conptroller shall have certified to the keeper of such records that he
or she has instituted procedures developed in consultation with the
departnment to limt access to client-identifiable information to persons
requiring such information for purposes of the audit, that such persons
shall not use such information in any way except for purposes of the
audit and that appropriate controls and prohibitions are inposed on the
di ssem nation of client-identifiable information obtained in the conduct
of the audit. Information pertaining to the substance or content of any
psychol ogi cal , psychiatric, therapeutic, clinical or nedical reports,



eval uations or like materials or information pertaining to such child or
the child' s famly shall not be nade available to such officers and

enpl oyees unl ess di sclosure of such information is absolutely essenti al
to the specific audit activity and the departnent gives prior witten
approval .

(ii) Any failure to nmaintain the confidentiality of
client-identifiable information shall subject such conptroller or
officer to denial of any further access to records until such tinme as
the audit agency has reviewed its procedures concerning controls and
prohi bitions inposed on the dissen nation of such information and has
taken all reasonabl e and appropriate steps to elimnate such | apses in
mai ntai ni ng confidentiality to the satisfaction of the departnment. The
departnment shall establish the grounds for denial of access to records
cont ai ned under this section and shall reconmend, as necessary, a plan
of renmediation to the audit agency. Except as provided in this section,
nothing in this paragraph shall be construed as Iimting the powers of
such conptroller or officer to access records which he is otherw se
authorized to audit or obtain under any other applicable provision of
| aw. Any person given access to information pursuant to this paragraph
who rel eases data or information to persons or agencies not authorized
to receive such information shall be guilty of a class A m sdeneanor

4-a. Notwi t hstandi ng any provisions of lawto the contrary, soci al
services districts shall provide a witten sunmary of services rendered
to a child upon the request of a probation service conducting an
i nvestigation pursuant to the provisions of section 351.1 of the famly
court act. Information provided to a probation service pursuant to the
provi sions of this subdivision shall be maintained by such service
according to the provisions of subdivision five of section 351.1 of the
famly court act.

4-b. Notwi t hstandi ng any ot her provision of |law, foster care
i nformati on governed by this section nmay be rel eased by the departnent
or an authorized agency to a person, agency or organi zation for purposes
of a bona fide research project. ldentifying information shall not be
made avail abl e, however, unless it is absolutely essential to the
research purpose and the departnent gives prior approval. Information



rel eased pursuant to this subdivision shall not be re-disclosed except
as otherwi se permtted by |aw and upon the approval of the departnent.

5. The requirenents of this section to keep records and nake reports
shall not apply to the birth parent or parents, or relatives within the
second degree of such parents.

6. The provisions of this section as to records and reports to the
departnment shall apply also to the placing out, adoption or boardi ng out
of a child and the acceptance of guardi anship or of surrender of a
child.

7. An authorized agency as defined in paragraphs (a) and (b) of
subdi vi sion ten of section three hundred seventy-one of this chapter or
any primary or secondary school or an office of the division for youth,
except agencies operating pursuant to article nineteen-H of the
executive | aw, who shall receive, accept, enroll or conmt any child
under such circunstances as shall reasonably indicate that such child
may be a m ssing person shall make inquiries of each such child to the
division of crimnal justice services in a nmanner prescribed by such
di vision; provided that as used in this subdivision a court shall not be
i ncluded within the definition of an authorized agency. |If such child
appears to match a child registered with the statewi de central register
for mssing children as described in section eight hundred
thirty-seven-e of the executive law, or one registered with the national
crinme information center register, such agency shall i mrediately contact
the |l ocal | aw enforcenent agency.

8. In any case where a child is to be placed with or discharged to a
rel ative or other person legally responsible pursuant to section ten
hundred seventeen or ten hundred fifty-five of the famly court act,
such relative or other person shall be provided with such information by
an aut horized agency as is provided to foster parents pursuant to this
section and applicabl e regul ati ons of the departnent.



