8§ 371. Definitions

Unl ess the context or the subject matter manifestly requires a
different interpretation, when used in this article or in any speci al
act relating to children,

1. "Child" neans a person actually or apparently under the age of
ei ght een years;

2. "Abandoned child" nmeans a child under the age of eighteen years who
i s abandoned by both parents, or by the parent having its custody, or by
any ot her person or persons lawfully charged with its care or custody,
in accordance with the definition and other criteria set forth in
subdi vision five of section three hundred ei ghty-four-b,;

3. "Destitute child" means:

(a) a child under the age of eighteen who is in a state of want or
suffering due to lack of sufficient food, clothing, shelter, or nedical
or surgical care; and:

(i) does not fit within the definition of an "abused child" or a
"negl ected child" as such terns are defined in section one thousand
twelve of the famly court act; and

(ii) is without any parent or caretaker as such termis defined in
section one thousand ninety-two of the famly court act, available to
sufficiently care for himor her, due to:

(A) the death of a parent or caretaker; or

(B) the incapacity or debilitation of a parent or caretaker, where
such incapacity or debilitation would prevent such parent or caretaker
frombeing able to knowingly and voluntarily enter into a witten
agreenent to transfer the care and custody of said child pursuant to
section three hundred fifty-eight-a or three hundred ei ghty-four-a of
t he social services law, or

(C the inability of the local social services district to |ocate any
parent or caretaker, after making reasonable efforts to do so; or

(D) the parent or caretaker being physically |ocated outside of the
state of New York and the local social services district is or has been
unable to return said child to such parent or caretaker while or after



maki ng reasonable efforts to do so, unless the |lack of such efforts is
or was appropriate under the circunstances;

(b) a child who is under the age of eighteen years and absent fromhis
or her legal residence without the consent of his or her parent, |egal
guardi an or custodian; or

(c) a child under the age of eighteen who is without a place of
shel ter where supervision and care are avail able who is not otherw se
covered under paragraph (a) of this subdivision; or

(d) a person who is a forner foster care youth under the age of
twenty-one who was previously placed in the care and custody or custody
and guardi anship of the |ocal conm ssioner of social services or other
of ficer, board or departnment authorized to receive children as public
charges, and who was di scharged fromfoster care due to a failure to
consent to continuation in placenent, who has returned to foster care
pursuant to section one thousand ninety-one of the famly court act.

4-a. "Neglected child" nmeans a child | ess than ei ghteen years of age

(i) whose physical, nental or enotional condition has been inpaired or
is in immnent danger of becom ng inpaired as a result of the failure of
his parent or other person legally responsible for his care to exercise
a mni mum degree of care

(A) in supplying the child with adequate food, clothing, shelter
education, nedical or surgical care, though financially able to do so or
of fered financial or other reasonable neans to do so; or

(B) in providing the child with proper supervision or guardi anship, by
unreasonably inflicting or allowing to be inflicted harm or a
substantial risk thereof, including the infliction of excessive corporal
puni shment; or by m susing a drug or drugs; or by msusing alcoholic
beverages to the extent that he | oses self-control of his actions; or by
any other acts of a simlarly serious nature requiring the aid of the
court; provided, however, that where the respondent is voluntarily and
regularly participating in a rehabilitative program evidence that the
respondent has repeatedly m sused a drug or drugs or al coholic beverages
to the extent that he |oses self-control of his actions shall not
establish that the child is a neglected child in the absence of evidence
establishing that the child s physical, nmental or enotional condition
has been inpaired or is in inmmnent danger of becom ng inpaired as set



forth in paragraph (i) of this subdivision; or
(ii) who has been abandoned by his parents or other person legally
responsi ble for his care.

4-b. "Abused child" neans a child | ess than eighteen years of age
whose parent or other person legally responsible for his care

(i) inflicts or allows to be inflicted upon such child physical injury
by ot her than accidental nmeans which causes or creates a substanti al
risk of death, or serious or protracted disfigurenent, or protracted
i mpai rment of physical or enotional health or protracted | oss or
i mpai rment of the function of any bodily organ, or

(ii) creates or allows to be created a substantial risk of physical
injury to such child by other than accidental neans which would be
likely to cause death or serious or protracted disfigurenent, or
protracted inpairnment of physical or enotional health or protracted | oss
or inpairment of the function of any bodily organ, or

(iii) commts, or allows to be commtted, an act of sexual abuse
agai nst such child as defined in the penal |aw

5. "Juvenil e delinquent” neans a person as defined in section 301.2 of
the fam |y court act.

6. "Person in need of supervision" nmeans a person as defined in
section seven hundred twelve of the famly court act.

7. "Dependent child" nmeans a child who is in the custody of, or wholly
or partly naintained by an authorized agency or an institution, society
or other organi zation of charitable, eleenpbsynary, correctional, or
ref ormatory character

8. "Mentally disabled child* nmeans a child who has a nental disability
as defined in section 1.03 of the nental hygiene |aw,

9. "Physically handi capped child" neans a child who, by reason of a
physical disability or infirmty, whether congenital or acquired by
accident, injury or disease, is or may be expected to be totally or
partially incapacitated for education or for renunerative occupation, as



provided in the education law, or is or may be expected to be
handi capped, as provided in the public health | aw

10. "Authorized agency" neans

(a) Any agency, association, corporation, institution, society or
ot her organi zation which is incorporated or organi zed under the |aws of
this state with corporate power or enpowered by lawto care for, to
pl ace out or to board out children, which actually has its place of
business or plant in this state and which is approved, visited,

i nspect ed and supervised by the office of children and fam |y services
or which shall submt and consent to the approval, visitation,

i nspection and supervision of such office as to any and all acts in
relation to the welfare of children perforned or to be performed under
this title; provided, however, that on and after June first, two

t housand seven, such termshall not include any for-profit corporation
or other for-profit entity or organization for the purposes of the

oper ati on, managenent, supervision or ownership of agency boarding
hones, group hones, hones including famly boardi ng hones of famly free
hones, or institutions which are located within this state;

(b) Any court or any social services official of this state authorized
by law to place out or to board out children or any Indian tribe that
has entered into an agreenent with the departnent pursuant to section
thirty-nine of this chapter

(c) Any agency, association, corporation, institution, society or
ot her organi zation which is not incorporated or organi zed under the |aws
of this state, placing out a child for adopti on whose adnmi ssion to the
United States as an eligible orphan with non-quota inmm grant status
pursuant to the federal immgration and nationality act is sought for
t he purpose of adoption in the State of New York or who has been brought
into the United States with such status and for such purpose, provided,
however, that such agency, association, corporation, institution,
society or other organization is licensed or otherw se authorized by
anot her state to place out children for adoption, that such agency,
associ ation, corporation, institution, society or other organization is
approved by the departnment to place out such children with non-quota
i mm grant status for adoption in the State of New York, and provided
further, that such agency, association, corporation, institution,



society or other organization conplies with the regulations of the
departnment pertaining to such placenents. Notw t hstandi ng any ot her
provision of lawto the contrary, such agency shall be limted inits
functioning as an authorized agency to the placing out and adoption of
such children. This paragraph shall not require the departnent to
approve any such agency, association, corporation, institution, society
or other organization which is located in a state which is a party to
the interstate conpact on the placenent of children.

11. "Custody" nmeans custody in pursuance of or in conpliance with
expressed provisions of |aw,

12. "Place out" neans to arrange for the free care of a child in a
famly other than that of the child' s parent, step-parent, grandparent,
brot her, sister, uncle, or aunt or |egal guardian, for the purpose of
adoption or for the purpose of providing care;

13. "Place" or "commt" includes replace and reconmt;

14. "Board out" neans to arrange for the care of a child in a famly,
other than that of the child' s parent, step-parent or |egal guardian, to
whom paynent is made or agreed to be nade for care and nai nt enance.

15. "Hone" includes a fam |y boarding hone or a famly free hone.

16. agency boardi ng hone shall nean a fam|y-type home for children
and/or for mnors operated by an authorized agency, in quarters or
prem ses owned, |eased or otherw se under the control of such agency,
for the purpose of providing care and mai ntenance therein for children
or mnors under the care of such agency.

17. "G oup hone" shall nmean a facility for the care and mai nt enance of
not | ess than seven, nor nore than twelve children, who are at | east
five years of age, operated by an authorized agency except that such
m ni nrum age shall not be applicable to siblings placed in the sane
facility nor to children whose nother is placed in the sanme facility.



18. "Public institution for children” shall nean an institution which
is established and mai ntained by a public welfare district for the
pur pose of providing care and mai ntenance therein for children and
m nors for whose care such district is responsible and who require care
away fromtheir own hones.

19. "Foster parent” shall nmean any person with whoma child, in the
care, custody or guardi anship of an authorized agency, is placed for
tenporary or long-termcare, and "foster child" shall nean any person,
in the care, custody or guardi anship of an authorized agency, who is
pl aced for tenporary or |ong-term care.

20. "Therapeutic foster parent” neans a foster parent who is certified
or licensed pursuant to section three hundred seventy-five or section
three hundred seventy-six of this article, or otherw se approved and who
has successfully conpleted a training program devel oped by professionals
experienced in treating children who exhibit high | evels of disturbed
behavi or, enotional disturbance or physical or health needs. For any
such child placed in their care, such parent shall assist in the
i npl enmentation of the therapeutic treatnment portion of the famly
service plan required by section four hundred nine-e of this article.

21. "Supervised i ndependent living program shall mean one or nore of
a type of agency boardi ng home operated and certified by an authorized
agency in accordance with the regulations of the office of children and
famly services to provide a transitional experience for ol der youth
who, based upon their circunstances, are appropriate for transition to
the | evel of care and supervision provided in the program Each
supervi sed i ndependent living unit shall be located in the community
separate fromany of the agency's other congregate dwellings.

* 22. "Supervised setting"” shall nmean a residential placenent in the
comunity approved and supervi sed by an authorized agency or the | ocal
social services district in accordance with the regul ations of the
office of children and fam |y services to provide a transitiona
experience for older youth in which such youth may |live independently. A
supervi sed setting includes, but is not limted to, placenent in a
supervi sed i ndependent |iving program as defined in subdivision



twenty-one of this section.

* NB There are 2 sb 22's

* 22. "Kinship caregiver" neans a relative or non-relative who is
acting as a parent and who:

(a) is related to the child through bl ood, marriage or adoption;

(b) is related to a half-sibling of the child through bl ood, marriage
or adoption; or

(c) is an adult with a positive prior relationship with the child, a
hal f-sibling of the child or the child' s parent, including, but not
limted to, a step-parent, godparent, neighbor or famly friend.

* NB There are 2 sb 22's



