8§ 369. Application of other provisions. 1. Al provisions of this
chapter not inconsistent with this title shall be applicable to nedical
assi stance for needy persons and the adm nistration thereof by the
soci al services districts.

2. (a) Notwi thstanding any inconsistent provision of this chapter or
other law, no |lien may be inposed against the property of any individual
prior to his or her death on account of nedical assistance paid or to be
paid on his or her behalf under this title, except:

(i) pursuant to the judgnment of a court on account of benefits
i ncorrectly paid on behalf of such individual, or

(ii) with respect to the real property of an individual who is an
inpatient in a nursing facility, internediate care facility for
i ndi vidual s with devel opnental disabilities, or other nedical
institution, who is not reasonably expected to be discharged fromthe
medical institution and to return hone, and who is required, as a
condition of receiving services in such institution under the state plan
for nedical assistance, to spend for costs of nedical care all but a
m ni mal anount of his or her incone required for personal needs;
provi ded, however, any such lien will dissolve upon the individual's
di scharge fromthe nedical institution and return hone; in addition, no
such lien may be inposed on the individual's hone if one of the
following persons is lawfully residing in the hone:

(A) the spouse of the individual;

(B) a child of the individual who is under twenty-one years of age or
who is blind or permanently and totally disabl ed; or

(C a sibling of the individual who has an equity interest in the hone
and who was residing in the hone for a period of at |east one year
i mmedi ately before the date of the individual's adm ssion to the medical
institution.

(b) (i) Notw thstanding any inconsistent provision of this chapter or
ot her law, no adjustment or recovery may be made agai nst the property of
any individual on account of any nedical assistance correctly paid to or
on behalf of an individual under this title, except that recoveries mnust
be pursued:

(A) upon the sale of the property subject to a lien inposed on account
of nedical assistance paid to an individual described in clause (ii) of



paragraph (a) of this subdivision, or fromthe estate of such
i ndi vi dual ; and

(B) fromthe estate of an individual who was fifty-five years of age
or ol der when he or she received such assi stance, provided that for
i ndi vi dual s whose eligibility for nmedical assistance was based on
par agraph (b) of subdivision one of section three hundred sixty-six of
this title, recovery shall be imted to nedical assistance consisting
of nursing facility services, hone and community-based services, and
rel ated hospital and prescription drug services.

(ii) Any such adjustnent or recovery shall be made only after the
death of the individual's surviving spouse, if any, and only at a tine
when the individual has no surviving child who is under twenty-one years
of age or is blind or pernmanently and totally disabl ed, provided,
however, that nothing herein contained shall be construed to prohibit
any adjustnent or recovery for medical assistance furni shed pursuant to
subdi vi sion three of section three hundred sixty-six of this chapter.

(iii) I'n the case of a lien on an individual's hone, any such
adj ust mrent or recovery shall be nade only when:

(A) no sibling of the individual who was residing in the individual's
hone for a period of at |east one year inmmediately before the date of
the individual's adm ssion to a nmedical institution referred to in
subpar agraph (ii) of paragraph (a) of subdivision two of this section,
and is lawfully residing in such home and has lawfully resided in such
honme on a continuous basis since the date of the individual's adm ssion
to the nedical institution, and

(B) no child of the individual who was residing in the individual's
hone for a period of at |east two years i Mmedi ately before the date of
the individual's adm ssion to a nmedical institution referred to in
subpar agraph (ii) of paragraph (a) of subdivision two of this section,
and who establishes to the satisfaction of the state that he or she
provi ded care to such individual which permtted such individual to
reside at home rather than in an institution, and is |lawfully residing
in such home and has lawfully resided in such home on a continuous basis
since the date of the individual's adm ssion to the nedical institution.

(c) Nothing contained in this subdivision shall be construed to alter
or affect the right of a social services official to recover the cost of
nmedi cal assistance provided to an injured person in accordance with the



provi sions of section one hundred four-b of this chapter.

(d) Where a recovery or adjustnment is nade pursuant to this title with
respect to a case in a federally-aided category of nedical assistance, a
part of the net ampunt resulting from such recovery or adjustnent shal
be paid or credited to the federal government pursuant to federal |aw
and the regul ations of the federal departnent of health and human
servi ces.

3. The departnment and any social services district is hereby
authorized to naintain an action subject to sections one hundred one and
one hundred four of this chapter to collect fromeither a trustee,
creator, or creator's spouse any beneficial interest of either the
creator or creator's spouse in any trust, other than a testanentary
trust, to reinburse such departnment or district for the costs of nedical
assi stance furnished to, or on behalf of, a creator or creator's spouse.
For the purpose of this subdivision, the beneficial interest of the
creator or creator's spouse includes the incone and any princi pal
anounts to which the creator or creator's spouse woul d have been
entitled by the terns of such trust by right or in the discretion of the
trustee, assumng the full exercise of discretion by the trustee for the
di stribution of the maxi mum anmount to either the creator or the
creator's spouse.

4. Any inconsistent provision of this chapter or other |aw
notwi t hstanding, all information received by social services and public
health officials and service officers concerning applicants for and
reci pients of nedical assistance nay be disclosed or used only for
pur poses directly connected with the adm nistration of nedical
assi stance for needy persons.

5. The requirenents of this section with respect to adjustnents and
recoveri es of nedical assistance correctly paid shall be waived in cases
of undue hardship, as determ ned pursuant to the regul ations of the
departnment in accordance with criteria established by the secretary of
the federal departnent of health and hunman servi ces.

6. For purposes of this section, the term"estate" neans all real and



personal property and other assets included within the individual's
estate and passing under the terns of a valid will or by intestacy.

7. Notw thstandi ng any provision of lawto the contrary, the
departnment shall, when it determ nes necessary programfeatures are in
pl ace, assune sole responsibility for comrencing actions or proceedi ngs
i n accordance with the provisions of this section, sections one hundred
one, one hundred four, one hundred four-b, paragraph (a) of subdivision
three of section three hundred sixty-six, subparagraph one of paragraph
(h) of subdivision four of section three hundred sixty-six, and
par agraph (b) of subdivision two of section three hundred sixty-seven-a
of this chapter, to recover the cost of nedical assistance furnished
pursuant to this title and title eleven-D of this article. The
departnment is authorized to contract with an entity that shall conduct
activities on behalf of the departnent pursuant to this subdivision.
Prior to assumi ng such responsibility froma social services district,
the departnent of health shall, in consultation with the district,
define the scope of the services the district will be required to
perform on behalf of the departnent of health pursuant to this
subdi vi si on.



