§ 365-n. Departnent of health assunption of program adm nistration. 1.
Not wi t hst andi ng the provisions of title two of article three of this
chapter or of section three hundred sixty-five of this title or of any
other law to the contrary, the comm ssioner of health (comm ssioner) is
authorized to take actions explicitly authorized by this section that
are necessary to transfer responsibility for the admnistration of the
nmedi cal assistance program from | ocal social services districts to the
departnment of health (departnent) by March thirty-first, two thousand
ei ght een.

2. For purposes of this section, the adm nistration of the medical
assi stance program i ncl udes: processing applications for benefits and
services available under this title and title eleven-D of this article;
maki ng determ nations of initial and ongoing eligibility for such
benefits and services; making coverage deternminations with respect to
benefits and services requiring prior authorization; notifying
applicants and recipients of these determ nations and of their rights
and responsibilities, authorizing benefits and services for persons
found eligible; exercising subrogation rights with respect to anounts
received frominsurance carriers or other liable third parties; inmposing
| i ens and pursuing recoveries; and any other such tasks and functions
identified by the conm ssioner.

3. Notwithstandi ng sections sixty-one, sixty-three, seventy,
seventy-ei ght, seventy-nine, eighty-one and ei ghty-one-a of the civil
service |law or any provisions to the contrary contained in any general,
special, or local laws, all lawful appointees of a county performng the
functions established in subdivision two of this section as of the
effective date of this section or any such appoi ntees who neet the open
conpetitive qualifications for positions established to performthese
functions will be eligible for voluntary transfer to appropriate
positions, in the departnent, that are classified to perform such
functions without further exam nation, qualification, or probationary
period; and, upon such transfer, will have all the rights and privil eges
of the jurisdictional classification to which such positions are
all ocated in the classified service of the state.



4. Wthin one hundred twenty days of the effective date of this
section, the departnent shall devel op and i nplenent a | ocal departnent
of social services statenment of interest. The statenment of interest wll
elicit fromlocal departnments of social services their interest in and
capacity to contract with the departnent to performthe functions
establ i shed in subdivision two of this section. To the extent
practicable and in the best interest of the nedical assistance program
t he departnent shall contract with |local social services districts to
performall or a portion of the functions described in subdivision two
of this section. 1In no event, however, shall the departnent, by neans
of such a contract, delegate its authority to exercise adm nistrative
discretion in the adm nistration or supervision of the state plan for
nmedi cal assistance subnmitted pursuant to section three hundred
sixty-three-a of this title, or to issue policies, rules, and
regul ati ons on program matters nor nay any contracted entity be given
the authority to change or disapprove any adm ni strative decision of the
departnment, or otherw se substitute such entity's judgnent for that of
the departnent with respect to the application of policies, rules, and
regul ati ons issued by the departnent. Notw thstandi ng any inconsi stent
provi sion of sections one hundred twelve and one hundred sixty-three of
the state finance |aw, or sections one hundred forty-two and one hundred
forty-three of the econom c devel opnent |aw, or any other contrary
provi sion of law, the conm ssioner is authorized to enter into a
contract with | ocal departnments of social services without a conpetitive
bid or request for proposal process.

5-a. (a) The comm ssioner may take necessary action to review the
accuracy of determ nations of initial and ongoing eligibility under the
nmedi cal assistance program and to identify and elimnate inappropriate
i nstances of concurrent or duplicate benefits and authorizations. The
commi ssioner is authorized to contract with one or nore entities to
assist the state in inplenenting the provisions of this subdivision.

(b) Notwi t hstandi ng the provisions of sections one hundred twel ve and
one hundred sixty-three of the state finance |aw, or section one hundred
forty-two of the econom c devel opnent |aw, or any contrary provision of
| aw, the comm ssioner is authorized to enter into a contract or
contracts under paragraph (a) of this subdivision without a conpetitive



bid or request for proposal process, provided, however, that:

(i) The departnent of health shall post on its website, for a period
of no less than thirty days:

(1) A description of the proposed services to be provided pursuant to
the contract or contracts;

(2) The criteria for selection of a contractor or contractors;

(3) The period of tinme during which a prospective contractor may seek
sel ection, which shall be no less than thirty days after such
information is first posted on the website; and

(4) The manner by which a prospective contractor may seek such
sel ection, which may include subm ssion by el ectronic neans;

(ii) Al reasonable and responsive subni ssions that are received from
prospective contractors in tinely fashion shall be reviewed by the
commi ssi oner; and

(iii) The comm ssioner shall select such contractor or contractors
that, in his or her discretion, are best suited to serve the purposes of
this section; and

(iv) No contract entered pursuant to this paragraph shall have a term
that ends later than March thirty-first, two thousand seventeen.

6. The conm ssioner shall submt an annual report to the governor,
tenporary president of the senate, speaker of the assenbly, the chair of
the senate health commttee and the chair of the assenbly health
commttee by Decenber thirty-first, beginning in two thousand twel ve and
for each year thereafter until the year following full inplenmentation
The initial report shall consist of nodifications to the plan devel oped
pursuant to section forty-seven-b of part B of chapter fifty-eight of
the laws of two thousand ten, and shall include anticipated
i npl ementation of the revised plan, its elenments, a tinmeline for such
i npl ement ati on, reconmendations for |egislative action, and such ot her
matters as nay be pertinent.

The report shall include a plan and tineline for the state to:

(i) assune specific functions related to the adm nistration of the
nmedi cal assistance program (ii) coordinate the inplenentation of
provi sions of federal |law with the assunption of the adm nistration of
t he nedi cal assistance program and (iii) address the financing of the



nmedi cal assistance program adm ni strati on and any associ at ed

adm nistrative cost relief to | ocal social services districts. The
report shall also indicate any function that the state intends to enter
into a contract with a public and/or private entity to perform and the
date in which the state anticipates entering into any such contract. In
addition, reports shall, at a mninum indicate: (i) any progress the
departnment has made regarding its proposed tineline, including a summary
of all functions assuned by the state during the previous year; (ii) any
antici pated and/ or actual delay fromthe proposed tineline; (iii) the
reason for any such delay; and (iv) actions the departnent has
undertaken to mtigate any such del ay.

7. The conm ssioner shall pronul gate such regul ations that are
necessary to carry out the provisions of this section. In addition, the
commi ssi oner shall nmake any anmendnents to the state plan for nedical
assi stance, or develop and submt an application for any waiver or
approval under the federal social security act, that are necessary and
required to carry out the provisions of this section.



