* § 365-h. Provision and rei nbursenent of transportation costs. 1. The
| ocal social services official and, subject to the provisions of
subdi vi sion four of this section, the comm ssioner of health shall have
responsibility for prior authorizing transportation of eligible persons
and for limting the provision of such transportation to those
reci pients and circunstances where such transportation is essential,
nmedi cal |y necessary and appropriate to obtain nedical care, services or
supplies otherwi se avail able under this title.

2. In exercising this responsibility, the |ocal social services
official and, as appropriate, the conm ssioner of health shall:

(a) make appropriate and econom cal use of transportation resources
available in the district in nmeeting the anticipated demand for
transportation within the district, including, but not limted to:
transportation generally available free-of-charge to the general public
or specific segments of the general public, public transportation,
pronotion of group rides, county vehicles, coordinated transportation,
and direct purchase of services; and

(b) maintain quality assurance nechanisnms in order to ensure that (i)
only such transportation as is essential, medically necessary and
appropriate to obtain medical care, services or supplies otherw se
avail abl e under this title is provided; (ii) no expenditures for taxi or
livery transportati on are nade when public transportation or | ower cost
transportation is reasonably available to eligible persons; and (iii)
transportation services are provided in a safe, tinely, and reliable
manner by providers that conply with state and | ocal regul atory
requi renents and nmeet consuner satisfaction criteria approved by the
conmmi ssi oner of health.

3. In the event that coordination or other such cost savi ngs neasures
are inplenmented, the conm ssioner shall assure conpliance with
appl i cabl e standards governing the safety and quality of transportation
of the popul ation served.

4. (a) The conmm ssioner of health is authorized to assune
responsibility froma |ocal social services official for the provision
and rei nbursenent of transportation costs under this section. If the



commi ssi oner elects to assune such responsibility, the comm ssioner
shall notify the local social services official in witing as to the

el ection, the date upon which the election shall be effective and such
information as to transition of responsibilities as the comm ssioner
deens prudent. The conmi ssioner is authorized to contract with a
transportati on manager or nanagers to manage transportation services in
any |local social services district, other than transportation services
provi ded or arranged for enrollees of nmanaged | ong term care pl ans

i ssued certificates of authority under section forty-four hundred
three-f of the public health law. Any transportation manager or managers
sel ected by the comm ssioner to nanage transportation services shal

have proven experience in coordinating transportation services in a
geographi c and denographic area simlar to the area in New York state

wi thin which the contractor woul d manage the provision of services under
this section. Such a contract or contracts nmay include responsibility
for: review, approval and processing of transportation orders;

managenent of the appropriate |evel of transportation based on
docunent ed patient nedical need; and devel opnment of new technol ogi es

| eading to efficient transportation services. If the conm ssioner elects
to assunme such responsibility froma |ocal social services district, the
commi ssi oner shall exam ne and, if appropriate, adopt quality assurance
nmeasures that may include, but are not limted to, global positioning
tracki ng systemreporting requirenents and service verification

mechani sms. Any and al |l rei nbursenent rates devel oped by transportation
manager s under this subdivision shall be subject to the review and
approval of the conmm ssioner.

(b)(i) Subject to federal financial participation, for periods on and
after April first, two thousand twenty-one, in order to nore
cost-effectively provide non-energency transportation to Medicaid
benefici ari es who need access to nedical care and services, the
commi ssioner is authorized to contract with one or nore transportation
managenent brokers to nanage such transportation on a statew de or
regi onal basis, as determ ned by the conm ssioner, in accordance with
the federal social security act as foll ows:

(A) The transportati on managenent broker or brokers shall be selected
t hrough a conpetitive bidding process based on an eval uati on of the
broker's experience, performance, references, resources, qualifications



and costs; provided, however, that the departnent's sel ection process
shall be nmenorialized in a procurenent record as defined in section one
hundred sixty-three of the state finance | aw,

(B) The transportation managenent broker or brokers shall have
oversi ght procedures to nonitor Medicaid beneficiary access and
conplaints and ensure that enrolled Medicaid transportation providers
are licensed, qualified, conpetent and courteous.

(C© The transportation managenent broker or brokers shall be subject
to regular auditing and oversight by the department in order to ensure
the quality of the transportation services provided and adequacy of
Medi cai d beneficiary access to nedical care and services.

(D) The transportation managenent broker or brokers shall conply with
requirenents related to prohibitions on referrals and conflicts of
interest required by the federal social security act.

(ii) The transportation managenent broker or brokers nmay be paid a per
menber per nonth capitated fee or a conbination of capitation and fixed
cost reinbursement and the contract shall include, but not be limted
to, responsibility for

(A) establishing a network of high-quality Medicaid enrolled
provi ders; provided, however, that in devel opi ng such network the
transportati on managenent broker shall evaluate the qualifications of
current Medicaid transportation providers on a priority basis for
participation in its network, and |everage reputable transportation
providers with a proven record of serving Medicaid beneficiaries with
hi gh-qual ity services;

(B) continuing outreach to Medicaid enrolled providers to assess and
resol ve service quality issues;

(C devel opi ng mandatory corrective actions for any Medicaid enrolled
provider that falls under quality performnce standards;

(D) establishing a prior approval process which shall include
verifying Medicaid eligibility and revi ewi ng, approving and processing
transportation orders;

(E) managi ng the appropriate |evel of transportation based on
docunent ed patient nedical need to ensure that Medicaid beneficiaries
are using the nost nedically appropriate node of transportation,

i ncluding public transportation, which shall be maxi m zed stat ew de,
including in rural areas; provided that when determ ning the appropriate



| evel of transportation, the transportati on nanagenent broker shal
ensure that patients have reasonable and tinely access to nedically
appropriate transportation services;

(F) inplenenting technologies to effectuate efficient transportation
services, such as GPS, to inprove natch to node of transportation

(G establishing fees to reinburse enrolled Medicaid transportation
provi ders;

(H) adjudicating and paying clainms submtted by enrolled Medicaid
transportation providers;

(I') reporting on performnce enconpassing all aspects of the
transportation program including but not limted to Medicaid
beneficiary conplaints including the Iength of time to nake a conpli ant,
wait tinmes related to the receipt of services by a recipient, and
tracki ng nmedical justifications to nodes of transportation provided,

(J) collaborating with Medicaid beneficiaries and consunmer groups to
identify and resolve issues to increase consuner satisfaction;

(K) auditing cancellation data on a quarterly basis to ensure
accuracy;

(L) coordinating nedical benefits and transportation with Medicaid
managed care organi zations, including devel opnent of val ue based
paynments for transportation services; and

(M such contracts shall include penalties for incorrect denials,
unresol ved conplaint rates, unfulfilled trips, and any other criteria
determ ned by the comm ssioner and specified in the conpetitive bidding
process.

(iii) A transportation managenent broker wi th which the comm ssioner
contracts shall file with the conm ssioner a bond issued by an insurer
authorized to wite fidelity and surety insurance in this state, in an
anount and formto be determ ned by the comm ssioner. The purpose of the
surety bond shall be to provide the sole source of recourse to providers
of Medicaid transportation services, other than the transportation
managenent broker, that cannot receive paynent for services properly
provided if the transportati on nanagenent broker becones insolvent. To
the extent permtted by law, the surety bond shall provide that any
funds that remain after such provider liabilities are satisfied shall be
paid to that state.

(iv) A transportation nmanagenent broker with which the comm ssioner



contracts shall provide to Medicaid enrolled providers annually a

conspi cuous witten disclosure that states the follow ng: "The New York
State Departnent of Health has contracted with this transportation
managenent broker to arrange non-energency transportation for Medicaid
beneficiari es who need access to nedical care and services and is paying
the transportati on nanagenent broker a per nenber per nonth capitated
fee or a conbination of capitation and fixed cost reinbursenent. This
transportati on nanagenent broker is not |licensed by the New York State
Department of Financial Services as an insurer and is not subject to its
supervision as an insurer. This transportation nmanagenent broker is not
protected by New York security funds and there will not be any right to
recover agai nst the departnent of health, departnent of financi al
services, or this state in the event of the transportation nmanagenent
broker's insol vency.

(v) To the extent practicable, the conpetitive bidding and contracting
process maybe conpleted by April first, two thousand twenty-one;
provi ded, however, such contract nay be effective at sone date after
April first, two thousand twenty-one, if the process takes |onger to
conpl et e.

(vi) Responsibility for transportation services provided or arranged
for enrollees of nanaged I ong termcare plans issued certificates of
authority under section forty-four hundred three-f of the public health
| aw, not including a program designated as a Program of All-Inclusive
Care for the Elderly (PACE) as authorized by Federal Public | aw 1053-33,
subtitle | of title IV of the Bal anced Budget Act of 1997, and, at the
commi ssioner's discretion, other plans that integrate benefits for
dual ly eligible Medicare and Medi cai d beneficiaries based on a
denonstration by the plan that inclusion of transportation within the
benefit package will result in cost efficiencies and quality
i nprovenent, shall be transferred to a transportati on managenent broker
that has a contract with the comm ssioner in accordance with this
par agraph. Providers of adult day health care nay elect to, but shal
not be required to, use the services of the transportati on nanagenent
br oker.

5. Notwi thstanding any contrary provision of |aw, and subject to
federal financial participation, the conm ssioner of health shall nmake



adj ustnents to paynents under this section, for the purposes of
provi di ng i ncreased access to Medi caid non-energency transportation in
rural communities. Up to two mllion dollars shall be available for such
pur poses.

6. (a) The comm ssioner of health shall require transportation
providers enrolled in the Medicaid program and specified by the
commi ssi oner pursuant to regulation, to report the costs incurred in
provi ding transportation services to Medicaid beneficiaries pursuant to
this section; provided, however, this requirenment shall only apply if
there is no transportati on managenent broker contract authorized in
subdi vi sion four of this section. The comm ssioner shall specify the
frequency and format of such reports and determ ne the type and anount
of information required to be submtted, including supporting
docunent ati on, provided that such reports shall be no nore frequent than
quarterly. The comm ssioner shall give all transportation providers no
| ess than ninety cal endar days' notice before such reports are due.

(b) I'f the comm ssioner determ nes that the cost report submitted by a
Medi cai d transportation provider is inaccurate or inconplete, the
commi ssi oner shall notify such provider in witing and advi se the
provi der of the correction or additional information that the provider
must submt. The provider shall submt the corrected or additional
information within thirty cal endar days fromthe date the provider
recei ves the notice.

(c) The comm ssioner shall grant a provider an additional thirty
cal endar days to submt the original cost report, or corrected or
addi tional information required pursuant to paragraph (b) of this
subdi vi sion only when the provider subnmts a witten request to the
commi ssioner for an extension prior to the due date and establishes to
the satisfaction of the conm ssioner that the provider cannot submt the
cost report or corrected or additional information by the due date for
reasons beyond the provider's control.

* NB Repeal ed 16 years after the contract entered into pursuant to
this section 365-h is executed

* § 365-h. Provision and reinbursenent of transportation costs. 1. The
| ocal social services official shall have responsibility for prior
aut hori zing transportation of eligible persons and for limting the



provi sion of such transportation to those recipients and circunstances
where such transportation is essential, nedically necessary and
appropriate to obtain medical care, services or supplies otherw se
avai l abl e under this title.

2. In exercising this responsibility, the |ocal social services
of ficial shall

(a) make appropriate and econom cal use of transportation resources
available in the district in nmeeting the anticipated demand for
transportation within the district, including, but not limted to:
transportation generally available free-of-charge to the general public
or specific segnments of the general public, public transportation,
pronotion of group rides, county vehicles, coordinated transportation,
and direct purchase of services; and

(b) maintain quality assurance nechanisnms in order to ensure that (i)
only such transportation as is essential, medically necessary and
appropriate to obtain medical care, services or supplies otherw se
avail abl e under this title is provided and (ii) no expenditures for taxi
or livery transportation are made when public transportation or |ower
cost transportation is reasonably available to eligible persons.

3. In the event that coordination or other such cost savi ngs neasures
are inplenmented, the conm ssioner shall assure conpliance with
appl i cabl e standards governing the safety and quality of transportation
of the popul ation served.

* NB Effective 16 years after the contract entered into pursuant to
this section 365-h has been executed



