8§ 364-kk. Condition of Participation. 1. Notw thstandi ng any provision
of lawto the contrary, in addition to the requirenents for
participation in the nmedical assistance programas nmay be required to be
met by nursing facilities and assisted |living progranms, such facilities
and prograns, adult homes and enriched housi ng prograns receivVing
paynment under this chapter shall enter into arrangenents with soci al
services districts to admt, on a priority basis, a nunber of
i ndividual s eligible to have nedi cal assistance paid on their behalf who
are otherw se appropriate for nursing facility or other |ong-term
residential care, as described in this section, and whose health and
safety reasonably cannot be maintained in their own hones by the
provi sion of personal care services, home health services, or other hone
and communi ty-based services, as deternm ned by the | ocal social services
of ficial pursuant to standards pronul gated by the departnent pursuant to
section three hundred sixty-seven-mof this chapter.

2. The departnent shall by regulation establish a nmethod or formula
for determining a fair and equitable distribution of priority adm ssions
under this section in order that all providers of nursing honme and
| ong-termresidential care services share the responsibility for
accepting placenments required under subdivision one hereof, and accept
such placenents, and that no one provider of nursing facility or
| ong-termresidential care, group or classification thereof is required
to accept a number of such placenents as woul d j eopardi ze the
profitability or viability of such provider, group of providers or
classification of providers, or as would ot herw se unduly burden or
i mpair the operation, character or continuation of such provider, group
of providers, or classification of provider.

3. The commi ssioners of health and social services shall nonitor the
i npl enmentation of this section and, on or before March first, nineteen
hundred ni nety-six, report to the governor and |egislature on such
i npl enmentation and the effects thereof and shall include recommendati ons
for continuation or other nodifications to the provisions of this
secti on.



