§ 336-e. Subsidized public sector enploynment prograns. 1. A soci al
services district may establish subsidized public sector enploynent
prograns for public assistance recipients including, but not limted to,
grant diversion prograns, which nay be supported wholly or in part with
publ i c assi stance funds. Such prograns shall be established through
agreenents between |ocal districts and enpl oyers; provided, however,
that, if appropriate, the departnent may act on behalf of one or nore
| ocal districts in establishing such agreenents.

2. Prograns may include, but need not be limted to, on-the-job
trai ning prograns which rei nburse enployers for the cost of training
publ i c assi stance recipients through wage subsi di es.

3. The social services official or the departnent is authorized to
transfer public assistance funds to enployers through witten agreenents
devel oped and executed in accordance with departnment regulations.

4. A recipient may be assigned to a subsidized public sector
enpl oynent activity only if:

(a) the conditions of enploynment including such factors as the type of
wor k, geographi cal region and proficiency of the participant are
appropriate and reasonabl e.

(b) the recipient is deenmed an enpl oyee for purposes of the applicable
col l ective bargaining and | abor | aws and receives the sane benefits and
protections as existing enployees simlarly situated (working a simlar
|l ength of time and doing simlar work) receive pursuant to the
provi sions of |law, and applicable collective bargai ni ng agreenment or
ot herwi se as made avail able to the regul ar enpl oyees of the enployer.
Each participating person shall be given the opportunity to work
sufficient hours to earn a net wage of at |east the anmpbunt such person
woul d have been entitled to receive as recipients of public assistance
or, where applicable, the anmobunt such person would have received for his
or her househol d, including the anount for dependents. Such net wage
shal | be cal cul ated by deducting from gross wages federal incone taxes,
federal enploynent taxes, state income taxes, |ocal inconme taxes and
uni on dues, if any. No program shall be approved under this section
unl ess the conm ssioner is satisfied that it contains adequate



provi sions for the pronpt resolution of disputes concerning
participation in the programand the obligations and benefits associ at ed
with it. Nothing contained in this section shall be deened to affect,
nodi fy or abridge a participant's right to a fair hearing pursuant to
section twenty-two of this chapter or representation thereat by counsel
or, if applicable, the participant's coll ective bargaining
representative.

(c) a participant enployed by an enpl oyer subject to the civil service
| aw or subject to rules consistent with such law is appointed to an
appropriate classified position. Notw thstandi ng any ot her provision of
|l aw, rule or regulation, such position shall be deened to be in the
non-conpetitive class of the classified service only while such
participant is serving in the position.

(d) no enployee of the participating enployer is displaced by any
reci pi ent enployed pursuant to this section. For the purpose of this
subdi vi sion, the term di spl acenent shall include partial displacenent,
such as a reduction in the customary hours of work (including overtine),
wages, or enploynment benefits.

(e) no participant shall be enpl oyed:

(i) if any other enployee of the enployer is avail able for
rei nstatenent, recall or reenploynent follow ng a | eave of absence,
furl ough, layoff or suspension fromthe sanme or any substantially
equi val ent j ob;

(ii) when the enployer has term nated the enploynent of any regul ar
enpl oyee or otherw se reduced its work force with the intention of
filling the vacancy or vacancies so created by hiring a participant
whose wages are subsidi zed under this program or

(iii) when the enpl oyee organi zation representing enpl oyees of the
enpl oyer is engaged in a strike against the enployer or such enpl oyees
have been | ocked-out by the enployer; or

(iv) where such enploynent results in the |oss of a bargaining unit
position as a result of work experience participants performng, in part
or in whole, the work nornmally perfornmed by the enpl oyee in such
position.

(f) no position is created that will infringe in any way upon the
pronoti onal opportunities of currently enployed individuals or
i ndividual s currently engaged in an approved apprenticeship training



program

(g) no participant shall remain in a position if another enployee is
eligible for pronotion froman eligible list to that position. An
enpl oyer shall, at |least ten days prior to filling a position with a
participant, notify any enpl oyee organi zati on that represents enpl oyees
who are engaged in simlar work or training in the sane or substantially
equi valent job as that in which the placenent is to be made, that it
intends to nake a placenent pursuant to the terns of this section.

(h) where an enpl oyee organi zation represents enpl oyees who are
engaged in simlar work in the sanme or substantially equival ent job as
t hat proposed to be funded under this program an opportunity is
provi ded for such organization to coment on the proposed placenent of a
partici pant or the adm nistration of the program and the social services
official or his or her designee shall respond to such conments wthin
ten days of receipt thereof.

(i) enployers are prohibited fromusing public assistance funds to
encourage or discourage nmenbership in, or participation in the
activities of, any enpl oyee organi zati on and each enpl oyer provides to
t he social services district assurances that no such funds will be used
for such purposes.

(j) nothing herein shall be construed to affect, nodify or otherw se
abridge any provision of the civil service | aw



