§ 22. Appeals and fair hearings; judicial review. 1. Any person
described in subdivision three of this section, or any individual
aut hori zed to act on behalf of any such person, may appeal to the
departnment from deci sions of social services officials or failures to
make deci si ons upon grounds specified in subdivision five of this
section. The departnent shall review the case and gi ve such person an
opportunity for a fair hearing thereon. The departnment may also, on its
own notion, review any deci sion nade or any case in which a decision has
not been nade by a social services official within the tine specified by
| aw or regul ations of the department. The departnent nmay nake such
additional investigation as it may deem necessary, and the comm ssioner
shall make such decision as is justified and is in conformty with the
provi sions of this chapter, the regul ations of the departnent, a
conprehensi ve annual services programplan then in effect pursuant to
title twenty of the federal social security act and any other applicable
provi si ons of |aw.

2. In connection with any appeal pursuant to this section, with or
wi thout a fair hearing, the conm ssioner nay designate and aut horize one
or nore appropriate nmenbers of his staff to consider and decide such
appeal s. Any staff nenber so designated and authorized shall have
authority to decide such appeals on behalf of the comm ssioner with the
same force and effect as if the conm ssioner had nmade the deci sions.

Fair hearings held in connection with such appeals shall be held on
behal f of the comm ssioner by nmenbers of his staff who are enpl oyed for
such purposes or who have been desi gnated and authorized by him
therefor. The provisions of this subdivision shall apply to fair

heari ngs conduct ed pursuant to subdivision eight of section four hundred
twenty-two of this chapter, and to any hearing required pursuant to this
chapter concerning the denial, suspension or revocation of any permt,
certificate or license, and to any hearing held pursuant to section four
hundred fifty-five of this chapter.

* 2-a. Wth regard to fair hearings held in connection with appeals
for integrated fair hearing and appeal s processes for individuals dually
eligible for nmedical assistance and benefits avail able under titles
XVIIl and Xl X of the federal social security act, the conm ssioner nay
contract for the sole purpose of assisting staff of the office for such



pur pose.
* NB Expires January 1, 2028

3. Persons entitled to appeal to the departnent pursuant to this
section shall include:

(a) Applicants for or recipients of aid to dependent children,
energency assistance for famlies with dependent children, hone relief,
vet eran assi stance, nedical assistance for needy persons and any service
aut hori zed or required to be nmade available in the geographic area in
whi ch such person resides, pursuant to the provisions of this chapter;

(b) Applicants for or participants in the food stanp program pursuant
to section ninety-five of this chapter and regul ati ons of the
depart nent;

(c) Applicants for or recipients of emergency assistance for aged,
bl i nd and di sabl ed persons, pursuant to title eight of article five of
this chapter, so |long as such energency assistance is avail abl e pursuant
to such | aw

(d) Aggrieved persons described in section four hundred of this
chapter;

* (e) Aggrieved persons, agencies or social services districts
described in section three hundred seventy-two-e of this chapter;

* NB Effective until June 30, 2027

* (e) Aggrieved persons, agencies or social services districts
described in sections one hundred fifty-three-d, three hundred
seventy-two-e and three hundred ninety-eight-b of this chapter;

* NB Effective June 30, 2027

(f) Unless an agreenent is in effect for federal adm nistration of
additional state paynments pursuant to section two hundred el even of this
chapter, applicants for and recipients of additional state paynents as
defined in subdivision two of section two hundred ei ght of this chapter;
and

(g) Oher persons entitled to an opportunity for fair hearings
pursuant to regul ations of the departnent.

4. (a) Except as provided in paragraph (c) of subdivision tw of
section four hundred twenty-four-a of this chapter and in paragraph (b)
of this subdivision, any appeal pursuant to this section nust be



requested within sixty days after the date of the action or failure to
act conpl ai ned of.

(b) Unless a different period is mandated by federal |aw or
regul ations, a person is allowed to request a fair hearing on any action
of a social services district relating to food stanp benefits or | oss of
food stanp benefits which occurred in the ninety days preceding the
request for a hearing. For purposes of this paragraph, such action
i ncludes a denial of a request for restoration of any benefits |ost nore
than ninety days but |ess than a year prior to the request. In addition,
at any time within the period for which a person is certified to receive
food stanp benefits, such person may request a fair hearing to dispute
the current level of benefits.

5. Gounds for such appeals shall be specified in regulations of the
departnment, but shall include at |east the follow ng:

(a) Denial of any application.

(b) Failure to act upon any application within thirty days after
filing, except applications for honme relief, or failure to conply with
| aws and regul ations requiring that priority be given to certain
applications for assistance, or failure to act on any application for
hone relief within forty-five days after filing.

(c) I'nadequacy in anmount or manner of paynment of assistance.

(d) Discontinuance in whole or in part of assistance, or termnation
of a service authorized or required to be nmade avail abl e pursuant to the
conpr ehensi ve annual services programplan then in effect.

(e) Failure to permt a parent or guardian to visit the child or
failure to provide supportive services, which shall include preventive
and ot her supportive services authorized to be provided pursuant to the
state consolidated services plan, to the child and to the parent or
guardi an, pursuant to an instrument executed under section three hundred
ei ghty-four-a of this chapter

(f) Failure to provide adoption services or assistance to a
prospective adoptive parent on behalf of a child freed for adoption as
defined in subdivision (b) of section one thousand ei ghty-seven of the
famly court act pursuant to section three hundred seventy-two-b of this
chapter and the | ocal social services district's consolidated services
pl an.



6. In scheduling fair hearings on appeals concerning applications for
energency assi stance pursuant to section three hundred fifty-j or title
eight of article five of this chapter, the departnent shall give
priority to the hearing and determ nation of such appeals.

7. For the purposes of this section, except subdivision nine, social
services officials shall include the persons described in subdivision
fourteen of section two of this chapter and al so the head of any bureau
of the departnment which exercises responsibility pursuant to this
chapter for determning eligibility for and furnishing public assistance
and care to persons in famly care pursuant to section one hundred
thirty-eight-a of this chapter, or for determning eligibility for and
furni shing nmedi cal assi stance pursuant to subdivision two, three or four
of section three hundred sixty-five of this chapter, or for determ ning
eligibility for and furnishing services pursuant to section two hundred
fifty-three of this chapter

8. The departnent shall pronul gate such regul ati ons, not inconsistent
with federal or state |aw, as nmay be necessary to inplenent the
provi sions of this section. Such regulations shall require that a copy
of all decisions made concerni ng appeals pursuant to this section shal
be sent to each party to such appeals and their representatives, if any.

9. (a) Al decisions of the comm ssioner pursuant to this section
shal | be binding upon the social services districts involved and shal
be conplied with by the social services officials thereof.

(b) Any aggrieved party to an appeal, including a social services
of ficial provided an application by any such social services official
has not been determ ned by any federal agency to be in violation of
federal law, may apply for review as provided in article seventy-eight
of the civil practice |law and rul es.

(c) The provisions of paragraph (a) shall be applicable to a soci al
services official after the decision of the conm ssioner becones final
and binding unless a court stays such decision. No such stay shall be
i ssued by any court unless the social services official establishes that
irreputable harmw Il result if a stay is not granted, and the



probability that he will succeed on the nerits. In an action or
proceeding to review a decision of the comm ssioner, the applicant or
reci pient and his representative, if any, shall be served with copies of
all pleadings and shall be allowed to intervene in such action or
proceeding as a matter of right. Notw thstanding any provision of the
civil practice law and rules or any other law to the contrary, any
application by a social services official for a stay in a proceeding
commenced by such official pursuant to this section shall be determ ned
by the appropriate appellate division, and not by a justice of the
suprene court. Whenever the conm ssioner has sustained an appeal by a
reci pient of public assistance or care with respect to benefits which
were continued pending the fair hearing decision, the appellate division
shall not stay the fair hearing decision prior to the initial

determ nation of the proceeding initiated pursuant to this section for
the review of such fair hearing deci sion.

(d) Every person entitled to a benefit pursuant to a decision of the
commi ssi oner under this section, shall be advised to contact the
departnment in a nmanner specified by departnment regulations, in the event
that a | ocal social services district does not conply with such
deci si on.

10. In connection with every determ nation of an appeal pursuant to
this section, the departnent shall informevery party thereto, and his
representative, if any, of the availability of judicial review and the
time limtation thereon.

11. The provisions of subdivisions three and four of section twenty of
this chapter shall be applicable to state rei nbursenment otherw se
payabl e to any social services district in the event of the failure of a
social services official to conply with a comm ssioner's determ nation
upon an appeal within the time required by regul ati ons of the departnent
or such additional tine as the commi ssioner may allow. In the event that
the court stays any such determination in a proceedi ng pursuant to
article seventy-eight of the civil practice law and rules, state
rei mbur senent shall not be withheld or denied pursuant to this
subdi vi si on for non-conpliance during such stay. Nothing in this
subdi vision shall Iimt the power of a court in a proceeding pursuant to



article seventy-eight of the civil practice law and rules to order a
social services official to conply with a commi ssioner's determ nation
upon an appeal .

12. Every applicant or recipient of public assistance and care shal
be informed in witing, through the distribution of an informational
panphl et, at the time of application and at the tinme of any action
affecting his recei pt of assistance or care:

(a) of his right to an appeal or fair hearing;

(b) of the method by which he may obtain an appeal or fair hearing;

(c) of his right to representation by |egal counsel, or by a relative,
friend, or other spokesnen, or that he nmay represent hinself;

(d) of the availability of conmunity | egal services to assist himin
t he appeal or fair hearings process;

(e) of the nature of the precedures to be followed throughout an
appeal or fair hearing;

(f) of the types of information he may wish to submt at an appeal or
fair hearing;

(g) of any additional information which would clarify the appeals and
fair hearings procedure for applicants and recipients of public
assi stance and care, and woul d assi st such persons in nore adequate
preparation for such hearings.

13. Whenever under other provisions of this chapter an applicant or
reci pient of public assistance or care nmay appeal to the departnment a
deci sion of a social services official, or the failure of such official
to act on his application within the required period, and nay request a
fair hearing thereon, if such applicant or recipient requires |egal
services in connection with such an appeal and fair hearing and such
services are not otherw se available to him the social services
official shall, upon request, nake provision for paynent for such |egal
services if required by federal |aw or regul ations.

14. To provide an analysis of the outcone of the fair hearings process
within the office of tenporary and disability assistance to identify
i nadequaci es and potential inprovenents in the functioning of the fair
heari ngs system such office shall prepare for inclusion in the annual



report required by subdivision (d) of section seventeen of this article
to be filed with the governor and the legislature prior to the fifteenth
day of Decenber of each year, a report containing with respect to incone
mai nt enance prograns, including the famly assistance program the
safety net assistance program the nedical assistance program and any

ot her program the nunber of affirmations and reversals by |ocal
districts and by programincluding a breakdown by |ocal districts of the
nunber of fair hearings requested by program and the nunber of fair

heari ngs held by program formal requests by local districts and

reci pients for reconsideration or rehearing of appeals, and a sunmary of
court actions on hearing decisions.



