8§ 20. Powers and duties of the departnent.

2. The department shall, as provided in this chapter

(a) admnister all the fornms of public welfare work for which the
state is responsible;

(b) supervise all social services wirk, as the sane may be
adm ni stered by any local unit of governnment and the social services
officials thereof within the state, advise themin the performance of
their official duties and regulate the financial assistance granted by
the state in connection with said work;

(c) distribute, reinburse and grant as herein provided the funds
appropriated by the legislature for such participation and al so such
funds as may be received fromthe federal governnent for such purpose or
pur poses.

3. The departnent is authorized:

(a) to supervise |local social services departnents and in exercising
such supervision the departnent shall approve or di sapprove rul es,
regul ati ons and procedures made by | ocal social services officials
within thirty days after filing of sane with the comm ssioner; such
rul es, regul ations and procedures shall becone operative i medi ately
upon approval or on the thirtieth day after such subm ssion to the
commi ssi oner unless the comm ssioner shall specifically disapprove said
rul e, regulation or procedure as being inconsistent with | aw or
regul ati ons of the departnent;

(b) in accordance with the provisions of this chapter to nake
rei mbursenents of |ocal welfare costs on a participating basis
established by law, to advance grants of noney for |ocal welfare
pur poses and to adm nister a discretionary fund for such purposes wthin
the limt of avail able appropriations;

(c) to pay such per centumas the |egislature shall determ ne, of the
sal aries of |ocal adm nistrative personnel as it shall determne to be
qualified to performthe duties assigned,

(d) to establish rules, regulations and policies to carry out its
powers and duties under this chapter;

(e) to withhold or deny state reinbursenent, in whole or in part, from
or to any social services district or any city or town thereof, in the



event of the failure of either of themto conply with law, rules or
regul ati ons of the departnment relating to public assistance and care or
t he adm ni stration thereof;

(f) to pronmul gate any regul ati ons the conm ssioner determ nes are
necessary, in accordance with the provisions of section one hundred
el even-b of this chapter, and to withhold or deny state rei nbursenent,
in whole or in part, fromor to any social services district, in the
event of the failure of any such district to conply with such
regul ations relating to such district's organi zati on, adm nistration,
managenent or program Upon w thhol ding or denying state reinbursenent,
t he conmi ssioner shall notify the tenporary president of the senate, the
speaker of the assenbly and the chairnmen of the senate finance conmttee
and assenbly ways and means conmitt ee;

(g) to formulate plans for the recruitnent, utilization and training
of volunteers to assist in performng services and other duties in
social services districts for the purpose of inproving participation in
public wel fare prograns;

(h) for the purpose of the proper adm nistration of prograns of public
assi stance and care, to enter into agreenents not inconsistent with
federal law, with public agencies responsible for the adm nistration of
publ i c assistance and care in any geographically contiguous state, to
receive information from such public agencies which is substantially
simlar to informati on obtained by the departnent fromthe wage
reporting systemoperated by the state departnent of taxation and
fi nance pursuant to section one hundred seventy-one-a of the tax | aw
and, subject to the approval of the state departnment of taxation and
finance, to provide such public agencies with information obtained from
such wage reporting system provided, however, that no such agreenent
shall be entered into with a public agency of any geographically
contiguous state unless such state has by | aw established standards of
confidentiality which are substantially simlar to those contained in
this chapter prohibiting the disclosure of such information. Upon
recei pt of wage information from such public agencies, the departnment
shal | furnish such information to the |ocal social services districts;

(i) to assure confornmance with federal law, by entering into
agreenents with the federal social security admnistration and public
agencies in other states responsible for adm nistering the food stanp



program or prograns under title I, Il, IV-A 1V-D, X XV, XVI, or XIX
of the social security act under which the departnment will provide such
agenci es, when required by federal law and only to the extent so
required, with data which may be of use in establishing or verifying
eligibility for or benefit anpbunts in such prograns or ability to pay
support for a person receiving support collection services including
data obtained fromthe wage reporting system operated by the state
departnment of taxation and finance pursuant to section one hundred
seventy-one-a of the tax | aw

(j) to ensure the provision, on any formrequired to be conpl eted at
application or recertification for the purpose of obtaining financial
assi stance pursuant to this chapter, the formshall contain a check-off
guestion aski ng whether the applicant or recipient or a nenber of his or
her famly served in the United States mlitary, and an option to answer
in the affirmative. Where the applicant or recipient answers in the
affirmati ve to such question, the office of tenporary and disability
assi stance shall ensure that contact information for the state
departnment of veterans' services is provided to such applicant or
reci pient addition to any other materials provided.

4. The Departnent shall not w thhold state rei nbursenent from or deny
state rei mbursenent to a social services district, until witten notice
is given to the conm ssioner of the social services district affected,
except when the reason for the proposed w thholding or denying is that
such comm ssi oner does not neet the m ninmum qualifications required for
such position, to the body or officer that appointed or purported to
appoi nt such comm ssi oner:

(a) entirely for any period; or

(b) in whole or in part, on ten per centumor nore of all the cases in
recei pt of public assistance in such district in any period; or

(c) in whole or in part, on ten per centumor nore of the cases in
recei pt of a specific category of assistance in such district in any
period; or

(d) for any period, in an anount equal to or greater than ten per
centum of the state rei nbursenent otherwi se due the district for such
peri od.



5. (a) In the case of the death of a child whose care and custody or
cust ody and guardi anshi p has been transferred to an authorized agency,
ot her than a vul nerabl e person as defined in article eleven of this
chapter, or the death of a child for whom any | ocal departnent of soci al
services has an open child protective services or preventive services
case, or in the case of a report made to the statew de central register
of child abuse and maltreatnent involving the death of a child, the
office of children and fam |y services shall (i) investigate or provide
for an investigation of the cause of and circunmstances surroundi ng such
death, (ii) review such investigation, and (iii) prepare and issue a
report on such death, except where a report is issued by an approved
| ocal or regional fatality review teamin accordance with section four
hundred twenty-two-b of this chapter.

(b) Such report shall include (i) the cause of death, whether from
natural or other causes, (ii) identification of child protective or
ot her services provided or actions taken regarding such child and his or
her famly, (iii) any extraordinary or pertinent information concerning
the circunstances of the child' s death, (iv) whether the child or the
child's fam |y had recei ved assi stance, care or services fromthe soci al
services district prior to such child' s death, (v) any action or further
i nvestigation undertaken by the departnent or by the | ocal social
services district since the death of the child, (vi) as appropriate,
reconmendations for local or state adm nistrative or policy changes, and
(vii) witten conments as may be provided by any | ocal social services
district referenced in such report, to the extent that such comments:
(A) protect the confidentiality and privacy of the deceased child, his
or her siblings, the parent or other person legally responsible for such
child, any other nmenbers of such child' s household and the source of any
report of suspected child abuse or naltreatnent, and (B) are relevant to
the fatality reported and pertain to any of the provisions of
subparagraph (i), (ii), (iii), (iv), (v) or (vi) of this paragraph,
provi ded that any conments that pertain to subparagraphs (i), (ii),
(iii), (iv) or (v) of this paragraph nmust be factually accurate.

Such report shall contain no information that would identify the nane
of the deceased child, his or her siblings, the parent or other person
| egally responsible for the child or any other nenbers of the child's



househol d, but shall refer instead to the case, which may be denoted in
any fashion determ ned appropriate by the departnment or a | ocal social
services district. In making a fatality report available to the public
pursuant to paragraph (c) of this subdivision, the departnent nay
respond to a child specific request for such report if the comm ssioner
determ nes that such disclosure is not contrary to the best interests of
t he deceased child' s siblings or other children in the househol d,
pursuant to subdivision five of section four hundred twenty-two-a of
this chapter. Except as it may apply directly to the cause of the death
of the child, nothing herein shall be deened to authorize the rel ease or
di sclosure to the public of the substance or content of any
psychol ogi cal , psychiatric, therapeutic, clinical or nedical reports,
eval uations or like materials or information pertaining to such child or
the child' s famly.

(c) Twenty days prior to the release of the report the departnment
shall forward the proposed report to each | ocal social services district
referenced in the report. Wthin ten days thereafter, each |ocal soci al
services district may provide witten comments in accordance with
subpar agraph (vii) of paragraph (b) of this subdivision to the
departnment in the formand nmanner required by the departnent to be
i ncluded by the departnent within the report. No later than six nonths
fromthe date of the death of such child, the departnent shall forward
its report to the social services district, chief county executive
of ficer, chairperson of the local |egislative body of the county where
the child' s death occurred and the social services district which had
care and custody or custody and guardi anship of the child, if different.
The departnent shall notify the tenporary president of the senate and
t he speaker of the assenbly as to the issuance of such reports and, in
addition to the requirenents of section seventeen of this chapter, shal
submt an annual cunul ative report to the governor and the |egislature
i ncorporating the data in the above reports and including appropriate
findi ngs and reconmendati ons. Such reports concerning the death of a
child and such cumul ative reports shall imrediately thereafter be nade
available to the public after such forwarding or submttal

(d) To enable the office of children and famly services or a |ocal or
regional fatality review teamto prepare such report, the office of
children and famly services or a local or regional fatality review team



may request and shall tinely receive fromdepartnents, boards, bureaus
or other agencies of the state, or any of its political subdivisions, or
any duly authorized agency, or any other agency which provided

assi stance, care or services to the deceased child such information as
they are authorized to provide.

6. The departnment is directed to seek appropriate approvals from
federal officials to permt conm ssioners of jurors and clerks of the
court or jury admnistrators of any United States district court in New
York state appointed pursuant to title twenty-eight of the United States
Code, section 1836(b)(2) in each social services district to obtain the
nanes and addresses of persons applying for or receiving aid to
dependent children, medicaid, or honme relief authorized by this chapter
for purposes of identifying prospective jurors. Upon receiving such
approval or upon determ ning that no approval is necessary,
not wi t hst andi ng sections one hundred thirty-six and three hundred
sixty-nine of this chapter, the departnent shall provide lists of such
persons to the chief admi nistrator of the courts, appointed pursuant to
section two hundred ten of the judiciary law, or the chief judge of any
United States district court in New York State appointed pursuant to
title twenty-eight of the United States Code. The |ists shall be
provi ded for the sole purpose of integration into |lists of prospective
jurors as provided by section five hundred six of the judiciary |aw or
title twenty-eight of the United States Code. The chief adm nistrator of
the courts shall upon request provide information fromthe lists to the
commi ssioner of jurors in each county or, in a county within a city
havi ng a popul ation of one mllion or nore, the county clerk of said
county, solely for the purpose of conpiling lists of prospective jurors
for the appropriate county. The chief judge of such United States
district court shall make lists available to such clerk of the court or
jury adm nistrator of a United States district court solely for the
pur pose of conpiling lists of prospective jurors for the United States
district court. The lists shall be provided only pursuant to a
cooperati ve agreenent between the chief admnistrator of the courts or
in the case of a United States district court, the chief judge of such
United States district court and the comm ssioner that guarantees that
all necessary steps shall be taken by the chief adm nistrator of the



courts, the chief judge of such United States district court, the

commi ssioners of jurors and the county clerks or the clerk of the court
or jury adm nistrator or court clerk of the United States district court
to ensure that the lists are kept confidential and that there is no
unaut hori zed use or disclosure of such lists. Furthernore, the lists
will be provided only if the chief adm nistrator of the courts or the
chief judge of the United States district court determ nes that the
lists are needed for integration into lists of prospective jurors in one
or nore counties or the district of such United States district court.
Comm ssioners of jurors and county clerks, and clerks of the court or
jury adm nistrators or clerk of any United States district court

recei ving such lists shall not use any infornmation derived from such
lists for any purpose other than for the selection of jurors and shal
take appropriate steps to see that the confidentiality of such

i nformation i s maintained.

7. To the extent appropriations are available, the office of children
and fam |y services shall conduct a public education canpai gn that
enphasi zes zero tol erance for child abuse and maltreatnent. Such
canpai gn shall include information about the signs and synptons of child
abuse and naltreatnment, the hotline available to report child abuse and
mal treat ment, and services that are available to assist famlies with
underlying issues that may lead to child abuse and nal treat nent
i ncluding, but not limted to, substance abuse services, donestic
vi ol ence services, nental health services for adults and services to
assist famlies with children in need of nental health treatnment. Such
canpai gn may include, but not be limted to, educational and
i nformati onal materials in print, audio, video, electronic and ot her
nmedi a and public service announcenents and advertisenents.

8. (a) The office of tenporary and disability assistance shal
promul gate rules and regul ations for the adm nistration of this
subdi vi sion. The rules and regul ations shall provide for the conditions
under which | ocal social services officials determ ne the placenent of
applicants for and recipients of public assistance for whoma notice
pursuant to section two hundred three of the correction |Iaw, has been
recei ved and who are:



(i) determned to be in imediate need of shelter; and

(ii) designated a |evel two or level three sex offender pursuant to
article six-C of the correction | aw

(b) When neking determnations in regard to the placenent of such
i ndividuals in shelter, | ocal social services officials shall consider
the follow ng factors:

(i) the location of other sex offenders required to register pursuant
to the sex offender registration act, specifically whether there is a
concentration of registered sex offenders in a certain residential area
or municipality;

(ii) the nunmber of registered sex offenders residing at a particul ar
property;

(iii) proximty of the entities with vul nerabl e popul ati ons;

(iv) accessibility to famly nenbers, friends or other supportive
services, including but not limted to locally avail able sex offender
treatment programs with preference for placenent of such individuals
into prograns that have denonstrated effectiveness in reducing sex
of fender recidivismand increasing public safety; and

(v) investigation and approval of such placenent by the departnent of
corrections and comunity supervi sion.



