§ 17. Powers and duties of the comm ssioner. The conm ssioner shal

(a) determ ne the policies and principles upon which public
assi stance, services and care shall be provided within the state both by
the state itself and by the |ocal governnmental units within the limts
herei nafter prescribed in this chapter;

(b) make known his policies and principles to | ocal social services
officials and to public and private institutions and wel fare agencies
subject to his regulatory and advi sory powers;

(c) in consultation with the civil service conm ssion, establish
m ni nrum qual i fications for positions in |ocal social services
departnments and classify such positions according to differing
capabilities, skills, responsibilities and education suitable to the
vari ous phases of welfare adm nistration, not inconsistent with the
standards and gui delines of a duly authorized federal agency, having due
regard for recruitnent of personnel and the requirenents and varying
types of communities within the state. Notw thstandi ng any inconsi stent
provision of law, rule or regulation, when (i) a position is vacant and
not filled for a continuous period of three nonths, and (ii) provided
that no person neeting all the prescribed mnimumqualifications is
avail abl e therefore, the | ocal social services conm ssioner may, if in
accordance with federal standards, waive those qualifications which he
deens | east essential for such position and make a provi sional
appoi ntment of a person otherw se qualified therefor;

(d) submit an annual report to the governor and the |egislature prior
to the fifteenth day of Decenber of each year. Such annual report shal
include the following: the affairs of the departnment and the status of
wel fare prograns in the state with reconmendati ons for the inprovenent
and devel opnment of welfare progranms; a report on the departnent's fair
heari ng system as required by section twenty-two of this article; a
written evaluation report on the delivery of child welfare services in
the state, as required by subdivision five of section four hundred seven
of this chapter; a report of the operations of the state central
regi ster of child abuse and maltreatnment and the various local child
protective services, as required by section four hundred twenty-six of
this chapter; a report on the nunber and status and the findings of
i nvestigations of deaths of children pursuant to subdivision five of
section twenty of this chapter; a report on the progress of the



devel opnment and operation of the child care review system as required
by subdi vi sion nine of section four hundred forty-two of this chapter;
commenci ng before Decenber fifteenth, nineteen hundred ei ghty-four and
term nating on Decenber fifteenth, nineteen hundred ei ghty-nine, a
progress report on the planning and inplenmentation of the teenage
services act as required by the provisions of section four hundred
nine-mof title four-B of this chapter; an analysis of the infornmation
contained in the registry of coomunity facilities, as required by

par agraph (b) of subdivision two of section four hundred sixty-three-a
of this chapter; and a report on the operation of the child support
enforcenment program as required by chapter six hundred eighty-five of
the | aws of nineteen hundred seventy-five;

* (d-1) in consultation with the comm ssioner of the division of
crimnal justice, submt a report to the governor, the speaker of the
assenbly, the tenporary president of the senate and the chairs of the
assenbly and senate standing commttee on social services, on the
services provided to human trafficking survivors for the purpose of
assessing the availability, utilization and necessity for such services.
The initial report shall be provided one year after the effective date
of this subdivision and annually thereafter and shall include, but not
be limted to, the follow ng:

(i) the nunber of human trafficking referrals nade to the office of
tenporary and disability assistance including the nunber of confirned
cases;

(ii) the nunmber of human trafficking survivors that received housing
and/ or services, with specific information about the type of housing or
servi ce;

(iii) the nunber of human trafficking survivors that did not receive
housi ng and/ or services, and an indication as to what type of housing
and/ or service was requested and whet her such housing and/ or services
were denied due to a lack of availability or because the case was not
confirned; and

(iv) information pertaining to the types of services provided by
provi ders such as: (1) the nunber of current contracts to provide
housi ng and services for human trafficking survivors and their annual
funding | evel s, broken down by contract; (2) the nunber of contracts
and/ or services that have ended, been term nated or not renewed and the



reason why; (3) the types of housing and/or services that are provided,
as well as the availability of such services, including the geographic
| ocati on of such housing or service; and (4) any other information the
of fice of tenporary and disability assistance deens appropriate.

* NB There are 2 sb (d-1)'s

* (d-1)(1) in consultation with each |ocal health departnent and each
social services district in the county in which a publicly funded
shelter is |ocated, the comm ssioner of the departnment of health, the
commi ssi oner of the office of children and famly services, the
commi ssi oner of the New York city departnent of honel ess services, and
t he conm ssioner of the New York city departnment of health and nental
hygi ene, conduct a review of information, to the extent such infornmation
is known and avail able after making all diligent efforts, regarding the
honel ess population in publicly funded shelters, during a state disaster
energency, declared pursuant to executive order two hundred two of two
t housand twenty or any extension or subsequent executive order issued in
response to the novel coronavirus (COVID 19) pandem c, including but not
limted to, the follow ng infornmation:

(i) the nunber of confirmed infected individuals;

(ii) the nunmber of hospitalizations;

(iii) the nunber of deaths;

(iv) information regarding the individual, if known: (a) age; (b)
race; (c) famly conposition; (d) shelter status; (e) type of shelter
including: famly shelter, a shelter for adults, a hotel, an energency
apartnent, a donestic violence shelter, a runaway and honel ess youth
shelter, or a safe house for refugees; (f) any known risk factors; and
(g) any other information the office deens appropriate;

(v) with regard to individuals residing in a residential programfor
victinms of donestic violence or for runaway and honel ess yout h,

i nformati on regardi ng the average nunber of individuals reported with a
confirmed infection, the nunber and percentage of prograns struggling

wi th an out break, and the nunber and percentage of residents inpacted in
t hose prograns conpared to the program s naxi num capacity.

(2) in consultation with the conm ssioner of health, utilizing the
i nformati on revi ewed pursuant to paragraph (1) of this subdivision and
to the extent that confidentiality requirenents set forth in | aw and
regul ati on are nai ntai ned publish a report containing such infornmation



aggregated by county. When confidentiality requirenents set forth in | aw
and regul ati on prevent the publication of infornmation aggregated by
county, the report shall contain such information aggregated for
mul ti pl e counties and organi zed by geographi c region. Notw thstanding
any ot her provision of this paragraph, for residential prograns for
victinms of donestic violence and runaway and honel ess youth, reported

i nformati on shall be aggregated on a statew de basis.

(3) post the report on the office of tenporary and disability
assistance's website within sixty days of the effective date of this
par agraph and update the report at |east every three nonths thereafter
during the state disaster energency decl ared pursuant to executive order
two hundred two of two thousand twenty or any extension or subsequent
executive order issued in response to the novel coronavirus (COVID 19)
pandem c.

* NB There are 2 sb (d-1)'s

(e) work cooperatively with the comm ssioner of the office of nental
health and the comm ssioner of the office for people with devel opnent al
disabilities to assist the comm ssioner of education in furnishing
i ntegrated enpl oynment services to individuals with severe disabilities,

i ncludi ng the devel opnent of an integrated enpl oynent inplenentation
pl an pursuant to article twenty-one of the education |aw,

(f) in conjunction with the comm ssioner of education, devel op and
annually review a plan to ensure coordi nati on and access to education
for honel ess children, in accordance with the provisions of section
thirty-two hundred nine of the education |aw, and nonitor conpliance of
| ocal social services districts with such plan;

(g) require participation of all enployees of a child protective
service in a training course which has been devel oped by the office for
the prevention of donmestic violence in conjunction with the office of
children and famly services whose purpose is to devel op an
under st andi ng of the dynam cs of donestic violence and its connection to
chil d abuse and negl ect. Such course shall:

(i) pay special attention to the need to screen for donestic violence;

(ii) place enphasis on the psychol ogi cal harm experienced by children
whose environnent is inpacted by fam lial violence and accordingly
expl ore avenues to keep such children with the non-abusive parent rather
than placing themin foster care further traumati zing both the victim



and the children;

(iii) provide instruction regarding the scope of |egal remedies for
t he abused parent;

(iv) identify obstacles that prevent individuals fromleaving their
batterers and exam ne safety options and services available for the
victim

(v) provide information pertaining to the unique barriers facing
certain imm grant wonmen and the options avail abl e under the federal
Vi ol ence Agai nst Wonen Act;

(vi) analyze procedures available to sanction and educate the abusing
partner; and

(vii) enphasize the need for the systemto hold the abusing partner
responsi bl e by appropriate referrals to | aw enforcenent.

(h) make available on its website all award allocations for request
for proposals issued by the office of children and fam |y services upon
rel ease of such awards. Such information shall also include al
organi zati ons requesting fundi ng and the anmounts requested for each
request for proposal. The office of children and fam |y services may
al so include any other information related to each programthat it deens
appropri at e;

(i) make available to the council on children and famlies information
regarding: (1) all recipients of grants awarded or adm nistered by the
office of children and fam |y services for the purposes of providing
afterschool prograns; (2) registered school age child care providers
regi stered by the office of children and famly services; and (3) hone
visiting prograns that neet the criteria as required by section four
hundred twenty-nine of this chapter regardl ess of whether they have a
contract with or receive funding fromthe state. Such information shal
be provided in accordance with the requirenents set forth in subdivision
two of section four hundred eighty-three-h of this chapter. Such
i nformati on shall be nmade avail able no | ess than once a year; and

* (i) exercise such other powers and perform such other duties as my
be i nposed by | aw.

* NB Effective March 31, 2028

* (j) have the authority appoint a tenporary operator in accordance
with this subdivision

(1) For the purposes of this subdivision:



(i) "Building” shall nmean an entire building or a unit within that
provi des emergency shelter to homel ess persons.

(ii) "Comm ssioner" shall mean the commi ssioner of the office or his
or her desi gnee.

(iii) "Data" shall nmean witten docunentation or know edge obtained in
the course of an inspection, audits, or other nethods authorized by |aw.
(iv) "Enmergency shelter” neans any building with overni ght sl eeping

accommodati ons, the primary purpose of which is to provide tenporary
shelter for the honel ess in general or for specific popul ations of the
honel ess, including residential programs for victins of donestic

vi ol ence and runaway and homel ess youth prograns certified by the office
of children and fam |y services.

(v) "Established operator” shall mean a provider of energency shelter
(vi) "Serious financial, health or safety deficiency" shall include,
but not be |imted to, m ssed nortgage paynents, mssed rent paynents, a

pattern of untinely paynent of debts, failure to pay its enpl oyees or
vendors, insufficient funds to neet the general operating expenses of
the program or a violation of law, regulation, or code with respect to
a building that provides energency shelter to honel ess persons, in which
there are conditions that are dangerous, hazardous, immnently
detrinmental to life or health, or otherw se render the building not fit
for human habitation

(vii) "Tenporary operator” shall nmean any provider of energency
shelter that:

(A) agrees to provide energency shelter pursuant to this chapter on a
tenporary basis in the best interests of its honel ess individuals and
famlies served by the building;

(B) has a history of conpliance with applicable |aws, rules, and
regul ati ons and a record of providing energency shelter of good quality,
as determ ned by the conm ssioner; and

(C prior to appointnent as tenporary operator, develops a plan
determ ned to be satisfactory by the comm ssioner to address the
bui | di ng' s defi ci enci es.

(2) (i) A tenporary operator nay only be appointed after the energency
shel ter has been provided notice of alleged violations and the ability
to cure such violations. The |ocal social services district shall also
be notified of the alleged violations prior to the appointnment of a



tenporary operator. |If the energency shelter fails to cure such
violations in a tinely manner, a tenporary operator nay be appointed
where: (A) data denonstrates that the building is exhibiting a serious
financial, health, or safety deficiency; (B) data denonstrates that the
establ i shed operator is unable or unwilling to ensure the proper
operation of the building; or (C) data indicates there exist conditions
that seriously endanger or jeopardi ze energency shelter residents. If

t he conm ssioner determ nes to appoint a tenporary operator, the

commi ssioner shall notify the established operator and the |ocal social
services district of his or her intention to appoint a tenporary
operator to assune sole responsibility for the provider of the enmergency
shelter's operations for a limted period of tine. The appointnment of a
tenporary operator shall be effectuated pursuant to this section, and
shall be in addition to any other renedi es provided by |aw.

(ii) The established operator may at any tine request the conm ssioner
to appoint a tenporary operator. Upon receiving such a request, the
comm ssioner may, if he or she determ nes that such an action is
necessary, enter into an agreenment with the established operator for the
appoi ntnment of a tenporary operator to restore or maintain the provision
of quality energency shelter to the energency shelter residents until
t he established operator can resune operations within the designated
time period or other action is taken to suspend, revoke, or limt the
authority of the established operator.

(3) (i) A tenporary operator appointed pursuant to this section shal
use his or her best efforts to inplenent the plan deened satisfactory by
t he conmi ssioner to correct or elimnate any deficiencies in the
building and to pronote the quality and accessibility of the energency
shelter in the community served by the provider of energency shelter.

(ii) During the termof appointnent, the tenporary operator shall have
the authority to direct the staff of the established operator as
necessary to appropriately provide energency shelter for honel ess
i ndividuals and fam lies. The tenporary operator shall, during this
period, provide energency shelter in such a nanner as to pronote safety
and the quality and accessibility of enmergency shelter in the community
served by the established operator until either the established operator
can resune operations or until the office revokes the authority of the
energency shelter to operate under this chapter



(iii) The established operator shall grant access to the tenporary
operator to the established operator's accounts and records in order to
address any serious financial, health or safety deficiency. The
tenporary operator shall approve any decision related to an established
provider's day to day operations or the established provider's ability
to provi de energency shelter.

(iv) The tenporary operator shall not be required to file any bond. No
security interest in any real or personal property conprising the
establ i shed operator or contained within the established operator or in
any fixture of the building, shall be inpaired or dimnished in priority
by the tenporary operator. Neither the tenporary operator nor the office
shall engage in any activity that constitutes a confiscation of
property.

(4) Costs associated with the tenporary operator, including
conpensation, shall follow the financing structure established in
accordance with section one hundred fifty-three of this chapter, as
nodi fied by the current aid to localities provisions for the office of
tenporary and disability assistance within the departnment of famly
assi stance. The tenporary operator shall be liable only in its capacity
as tenporary operator for injury to person and property by reason of its
operation of such building; no liability shall incur in the tenporary
operator's personal capacity, except for gross negligence and
i ntentional acts.

(5) (i) The initial termof the appointnment of the tenporary operator
shal |l not exceed ninety days. After ninety days, if the conm ssioner
determ nes that term nation of the tenporary operator would cause
significant deterioration of the quality of, or access to, energency
shelter in the community or that reappointment is necessary to correct
the deficiencies that required the appoi ntnent of the tenporary
operator, the conmm ssioner nmay authorize an additional ninety-day term
However, such authorization shall include the conm ssioner's
requi renents for conclusion of the tenporary operatorship to be
satisfied within the additional term

(ii) Wthin fourteen days prior to the term nation of each termof the
appoi ntment of the tenporary operator, the tenporary operator shal
submit to the comm ssioner, to the |Iocal social services district, and
to the established operator a report descri bing:



(A) the actions taken during the appointnent to address the identified
bui | di ng deficiencies, the resunption of building operations by the
establ i shed operator, or the revocation of authority to operate an
energency shelter;

(B) objectives for the continuation of the tenporary operatorship if
necessary and a schedul e for satisfaction of such objectives; and

(C if applicable, the reconmended actions for the ongoing provision
of enmergency shelter subsequent to the tenporary operatorship.

(iii) The termof the initial appointment and of any subsequent
reappoi ntnent may be terminated prior to the expiration of the
designated term if the established operator and the comm ssioner agree
on a plan of correction and the inplenentation of such plan.

(6) (i) The conm ssioner shall, upon meking a determi nation of an
intention to appoint a tenporary operator pursuant to subparagraph (i)
of paragraph two of this subdivision, cause the established operator and
the local social services district to be notified of the intention by
regi stered or certified nail addressed to the principal office of the
establ i shed operator and the | ocal social services district. Such
notification shall include a detailed description of the findings
underlying the intention to appoint a tenporary operator, and the date
and tinme of a required neeting with the commi ssioner within ten business
days of the receipt of such notice. At such neeting, the established
operator, and the comm ssioner shall have the opportunity to revi ew and
di scuss all relevant findings. At such neeting, the conm ssioner and the
established operator shall attenpt to develop a nutually satisfactory
pl an of correction and schedule for inplenmentation. If a nutually
satisfactory plan of correction and schedule for inplenentation is
devel oped, the comm ssioner shall notify the established operator that
the conm ssioner will abstain from appointing a tenporary operator
contingent upon the established operator renediating the identified
deficiencies within the agreed upon tinefrane.

(ii1) The comm ssioner shall, upon making a determ nation of an
intention to appoint a tenporary operator pursuant to subparagraph (i)
of paragraph two of this subdivision, cause the tenporary president of
the senate, and the speaker of the assenbly to receive appropriate and
tinmely notification of the intention to appoint a tenporary operator.
Such notification shall include a description of the findings underlying



the intention to appoint a tenporary operator, the identification of the
new operator when practicable, and the date of expected transfer of
operations. Such notice shall be nmade as soon as practicabl e under the
ci rcunst ances.

(iii) The comm ssioner, at any tinme he or she deens necessary and to
the extent practicable, shall consult and may involve the | ocal soci al
services district.

(iv) Should the conm ssioner and the established operator be unable to
establish a plan of correction pursuant to subparagraph (i) of this
par agr aph, or should the established operator fail to respond to the
commissioner's initial notification, there shall be an adm nistrative
hearing on the conmm ssioner's deternm nation to appoint a tenporary
operator to begin no later than thirty days fromthe date of the notice
to the established operator. Any such hearing shall be strictly limted
to the issue of whether the determ nation of the comm ssioner to appoint
a tenporary operator is supported by substantial evidence. A copy of the
deci sion shall be sent to the established operator and the |ocal social
services district.

(v) If the decision to appoint a tenporary operator is upheld such
tenporary operator shall be appointed as soon as is practicable and
shal | provide enmergency shelter pursuant to the provisions of this
secti on.

(7) Notwi thstanding the appoi ntnent of a tenporary operator, the
establ i shed operator shall remain obligated for the continued provision
of enmergency shelter. No provision contained in this section shall be
deened to relieve the established operator or any other person of any
civil or crimnal liability incurred, or any duty inposed by |aw, by
reason of acts or om ssions of the established operator or any other
person prior to the appointnent of any tenporary operator of the
bui | di ng hereunder; nor shall anything contained in this section be
construed to suspend during the termof the appointnent of the tenporary
operator of the building any obligation of the established operator or
any ot her person for the nmintenance and repair of the building,
provision of utility services, paynent of taxes or other operating and
mai nt enance expenses of the building, nor of the established operator or
any ot her person for the paynent of nortgages or |iens.

* NB Repeal ed March 31, 2028



* (k) exercise such other powers and perform such other duties as my
be i nposed by | aw.
* NB Repeal ed March 31, 2028



