§ 139-a. Special provisions to avoid abuse of assistance and care. 1.
Any person who shall apply for safety net assistance or famly
assi stance within one year after arrival in this state, shall be
presuned to have conme into the state for the purpose of receiving public
assi stance or care and the social services official where application is
made, shall deny public assistance and care to such applicant unl ess
such applicant shall establish by clear and convincing proof that the
pur pose of his or her entry was not for the purpose of securing public
assistance and care in this state. In addition to conplying with the
foregoi ng provisions, the applicant shall also submt with his or her
application a certificate fromthe appropriate | ocal enploynent office
of the state departnent of |abor issued within a two week period from
the date of his or her application stating that such enpl oynent office
has no order for an opening in part-tinme, full-tinme, tenporary or
per mmnent work of any kind to which the applicant could properly be
referred by such office, taking into consideration only his or her
physi cal and nental capacity w thout reference to his or her custonmary
occupation or acquired skill.

2. The social services official shall in every case conplete his
i nvestigation and nmake his determ nation of the application under this
section not nore than thirty days after receipt of the application.

3. (a) The social services districts of Allegany, Broone, Dutchess,
Ni agara, Onondaga, Oneida, Orange, Oswego, Renssel aer, Rockl and,
St euben, and Suffol k shall authorize and inpl enment denonstration
projects for the purposes of determ ning the cost-effectiveness of
preventing nultiple enrollment of honme relief benefit recipients through
the use of an automated two-digit finger imaging matching identification
system The systemshall only include honme relief benefit recipient
finger inmaging upon application for eligibility for such benefits and
finger imaging of honme relief recipients currently receiving hone relief
benefits.

(b) Notwi t hstandi ng the provisions of section one hundred thirty-six
of this article or any other provision of |law, data collected and
mai nt ai ned t hrough the use of an autonated finger imgi ng matching
identification systemas authorized by this subdivision my not be used,



di scl osed or redisclosed for any purpose other than the prevention of
multiple enrollments in honme relief, may not be used or admtted in any
crimnal or civil investigation, prosecution, or proceeding, other than
a civil proceeding pursuant to section one hundred forty-five-c of this
article, and may not be disclosed in response to a subpoena or other
conmpul sory | egal process or warrant, or upon request or order of any
agency, authority, division, office or other private or public entity or
person, except that nothing contained herein shall prohibit disclosure
in response to a subpoena issued by or on behalf of the applicant or
reci pient who is the subject of the record maintained as a part of such
system Any person who know ngly nakes or obtains any unauthorized

di scl osure of data collected and mai ntai ned through the use of an
automated two-digit finger imging matching identification system shal
be guilty of a class A m sdeneanor, and shall be punished in accordance
with the provisions of the penal |aw

(c) Data collected and mai ntained on the automated two-digit finger
i magi ng matching identification systemshall be subject to those
provi sions relating to unauthorized disclosure of confidential client
i nformation currently subject to part 357 of the conm ssioner's
regul ati ons.

(d) Such social services districts shall develop a conpetitive request
for proposal for an automated two-digit finger imgi ng matching
identification system and shall thereafter contract for the services of
a firmcertified by the departnent as able to design and inplenment such
automated two-digit finger imging matching identification system The
departnment shall oversee the process by which districts select and award
contracts for the denonstration projects. Prior to the inplenentation of
any contracts, the departnent shall certify that a systemexists for
data collection and for destroyi ng and expungi ng a recipient finger
i mage upon such recipient ceasing to be a hone relief recipient and that
t he design of the denonstration project fulfills all the requirenents of
this section. The departnent shall provide such assistance as needed to
facilitate finger inage matchi ng anong social services districts
i ncluding centralized sharing of data when |ocal matching anong soci al
services districts is not feasible. After award the departnment shall be
responsi bl e for ensuring that the denonstration projects are carried out
i n accordance with the requirenments of this section, that adequate



training for local district staff involved with the project will be
provi ded and taking any actions necessary to bring such prograns into
conpliance if required. Such contractual arrangenent shall ensure that
state paynents for the contractor's necessary and | egiti nate expenses
for the adm nistration of such programare |imted to anounts specified
in advance and that such anobunts shall not exceed the amount
appropriated therefor in any fiscal years.

(e) Inediate notice of all the provisions of this subdivision shal
be provided to home relief recipients or applicants.

(f) Notwi t hstandi ng any ot her provision of |aw, nothing contained
herein shall be deemed to authorize or pernmt the term nation,
suspensi on, or dimnution of home relief benefits except as el sewhere
specifically authorized in this chapter, provided, however, that where
the basis of a proposed sanction is a determ nation of a fraudul ent
mul tiple enroll ment based on the use of an automated finger inmaging
mat ching identification system authorized pursuant to this section, no
such sanction shall be inposed pending a hearing conducted pursuant to
section twenty-two of this chapter within forty-five days of the
notification of the applicant or recipient of the alleged fraudul ent
multiple enroll nment, or pending a final determ nation of a request by an
applicant or a recipient for correction or amendnent of a record
pursuant to section ninety-five of the public officers Iaw, and no such
sanction shall be inposed unless the |ocal social services district has
verified the results of the autonmated finger imgi ng matching
identification systemby neans of a manual match conducted by a person
who is qualified to performsuch identifications.

(g) The departnent shall conduct periodic audits to nonitor conpliance

with all laws and regul ati ons regardi ng the autonmated finger imaging
mat chi ng systemto insure that any records mai ntained as part of such
system are accurate and conplete, that no illegal disclosures of such

records have taken place, that effective software and hardware designs
have been instituted with security features to prevent unauthorized
access to such records, that access to record information system
facilities, systens operating environnents, data file contents whet her
while in use or when stored in a nedia library is restricted to

aut hori zed personnel only, that operation prograns are used that wl]l
prohibit inquiry, record updates, or destruction of records, from any



term nal other than automated finger imagi ng matching systemtermnals
whi ch are so designated, that operational prograns are used to detect
and store for the output of designated departnent enpl oyees al

unaut hori zed attenpts to penetrate any automated finger inaging matching
system programor file, that adequate and tinely procedures exist to
insure that the recipient or applicant's right to access and revi ew of
records for the purpose of accuracy and conpl et eness, i ncl uding
procedures for review of information naintai ned about such individuals
and for adm nistrative review (including procedures for adm nistrative
appeal ) and necessary correction of any claimby the individual to whom
the information relates that the information is inaccurate or

i nconpl et e.

(h) The departnent shall report to the speaker of the assenbly and the
tenporary president of the senate on the operation of the denonstration
project by March first, nineteen hundred ninety-six. This report shal
i nclude anal ysis of the cost-effectiveness of such project, and shal
i nclude i nformation concerning instances of nultiple enroll nent detected
t hrough use of this system and shall include a detailed summary of the
results of audits required by paragraph (g) of this subdivision. The
report shall include recomrendations regardi ng whether the program
shoul d be di scontinued, expanded, or otherw se nodified.

(i) The departnent of social services shall contract with an
i ndependent academni c or research organi zation (the "contractor")
experienced in evaluating public assistance prograns for a conprehensive
eval uation of the automated finger inmaging nmatching identification
system authorized in this section. The results of such eval uati on shal
be set forth in a report which shall include, but not be [imted to the
fol | ow ng:

(1) a description of the denonstration project, its inplenmentation
schedul e and the probl ens encountered in inplenmentation,;

(2) investigations of each instance where a recipient does not respond
to a notice informng the recipient of the need to submt to finger
i magi ng. Such investigation shall determne, to the extent possible, why
the recipient did not respond and whet her such failure to respond was
due to the recipient: (a) becom ng eligible for federal supplenental
security inconme benefits, if any; (b) no |longer being eligible because
of earned incone, if any; (c) no |longer being a resident of the county,



if any; or (d) failing to respond because of other reasons;

(3) an evaluation of historical caseload trends, both statewi de and in
t he denonstration counties, including a study of nonthly records for the
two years prior to the denonstration, and al so including the closing of
cases at recertification. Analysis of such nonthly records shall be
conducted as part of the basis of estinmating benefits under the
denonstration;

(4) an analysis of the procedures used to verify suspicions of fraud
including followup of identified cases of fraud, if any;

(5) aggregate totals of false matches, if any, found by the system
t he net hods used to correct such errors and an accounting of the
duplicate applications for benefits, if any, that are detected by the
system and

(6) an estimate of the savings, if any, resulting fromthe
i npl ementation of finger inmaging, and an estimate of the actual costs of
the systemincluding, but not limted to equi pnent costs, the costs of
linking terminals, site preparation and the costs of any additi onal
staff required to operate the system

(j) Not later than February first, nineteen hundred ninety-six, the
contractor shall submt the report required by paragraph (i) of
subdi vision three of this section to the governor, the majority | eader
of the senate and the speaker of the assenbly and to the comm ssioner of
t he departnent of social services.

(k) The local social service districts establishing an aut omated
finger imaging matching identification systempursuant to this
subdi vi si on shall be deenmed an agency as defined in subdivision one of
section ninety-two of the public officers |law, and data coll ected and
mai ntai ned in such automated system shall be deened records and systens
of records as defined in subdivisions nine and el even of such section of
such [ aw. Except as otherw se specifically provided in this section, the
provi sions of article six-a of such |law, known as the "personal privacy
protection | aw' shall apply to the records and systens of records
col |l ected and nmi ntai ned by such | ocal social service districts pursuant
to this section

(1) Expenditures made by social services districts, and determ ned
cost effective by the departnent, including those expenditures necessary
for contracts planned or executed on or before the effective date of



this section, for the design, devel opnent, inplenentation and

adm ni strative costs of the automated finger imagi ng nmatching
identification systemshall be subject to one hundred percent state
rei mbur senent .

(m The automated finger imagi ng matching identification system shal
be established in the selected districts not |ater than Cctober first,
ni net een hundred ni nety-four, and such denonstration projects shal
expire upon the enactnent of a chapter of the |aws of nineteen hundred
ninety-five providing for an autonmated fraud preventi on system based on
personal |y unique identification factors.



