§ 131-z. Child assistance program 1. Notwi thstandi ng any other
provision of lawto the contrary, any district may operate a child
assi stance programas part of the famly assistance programw th the
approval of the department. Approved expenditures for such child
assi stance program shall be subject to federal and state rei nbursenent
as expenditures under the fam |y assistance programin accordance with
section one hundred fifty-three of this chapter. Provided, however, on
or after January first, nineteen hundred ninety-eight the departnment
shal | reinburse social services districts for the adm nistrative costs
of this programin accordance with the provisions of subdivision sixteen
of section one hundred fifty-three of this chapter. Al custodial parent
famlies receiving fam |y assistance benefits shall be eligible for this
program provided they satisfy the requirenents of this section, if they
reside in a district which operates such a program

2. \Were a program has been authorized, child assistance paynents
pursuant to the provisions of this section may be nmade to cust odi al
parents on behalf of mnor children in accordance with the criteria
specified in subdivisions three, four, five and six of this section in
lieu of allowances determ ned in accordance with section one hundred
thirty-one-a of this article. The amount of such child assistance
paynments shall be at |east the sumof three thousand three hundred sixty
dollars per annum for the first mnor child and one thousand one hundred
si xteen dol |l ars per annum for each additional mnor child, provided that
such paynents shall be reduced by the anmobunts specified in paragraph (a)
of subdivision six of this section. The commi ssioner may devel op a
nmet hodol ogy which will provide for the periodic adjustnment of the
benefit level to reflect changes in maxi mum nonthly grants and
al | onances aut hori zed pursuant to section one hundred thirty-one-a of
this article for the fam |y assistance program In addition, the child
assi stance paynents shall be established so that the paynents conbi ned
with earnings fromfull-tine enploynent shall result in a famly of
three having incone at or above the poverty |level for nineteen hundred
ei ghty-seven as reported by the federal departnent of health and hunan
servi ces.

3. No custodial parent who resides in a social services district or



portion of such district in which a child assistance programis operated
shall be eligible under this programfor receipt of child assistance
paynments for a child, unless:

(a) An order of child support for such child has been made by a court
of conpetent jurisdiction;

(b) The order of child support is payable through a support collection
unit as created by section one hundred el even-h of this chapter or such
ot her adm ni strative nechani smas nay be designated by the conmm ssioner;
or the custodial parent has cooperated in taking the necessary steps to
ensure that the child support order is payable through a support
collection unit or other adm nistrative mechani sm

(c) The parent subject to a support order described in paragraphs (a)
and (b) of this subdivision is absent fromthe hone;

(d) The custodial parent and the child for whom or on whose behal f an
application for child assistance program paynents is made is at such
time, a recipient of famly assistance benefits; and

(e) The custodial parent has not withdrawn fromthe programwthin the
three nonths prior to the date of reapplication for benefits under this
program

4. Notwi t hstandi ng the provisions of subdivision three of this
section, a custodial parent may be eligible under this program even
t hough the custodial parent has failed to obtain an order of child
support because:

(a) The other parent is deceased;

(b) The custodi al parent has denponstrated to the satisfaction of the
comm ssioner, a diligent effort to obtain a child support order
i ncluding providing the | ocal social services district with the
i nformati on necessary to file a petition for child support, but due to
reasons outside of the control of the custodial parent, a child support
order is not obtainable in a reasonable period of tineg;

(c) The custodi al parent has good cause as defined in regul ations, not
to cooperate in obtaining a child support order; or

(d) The child resides with both parents and paternity has either been
acknow edged or established.

5. A participant is no |longer to be considered a participant in this



program when such individual is not eligible for paynents as a result of
t he operation of paragraph (a) of subdivision six of this section for
four consecutive nonths.

6. (a) So long as funds are avail able therefor, the anmobunt received by
each custodial parent eligible to receive child assistance paynents
pursuant to this section shall be reduced by an anmount equal to:

(i) An anmount which reflects a portion of the actual income of the
cust odi al parent pursuant to a methodol ogy to be established by the
commi ssi oner; and

(ii) An additional anpbunt which reflects that portion of the custodial
parent's spouse's incone which is deened to be avail able to other
househol d nmenbers pursuant to a methodol ogy to be established by the
commi ssi oner.

(b) Persons in receipt of both child assistance under this section and
nmedi cal assistance pursuant to title eleven of article five of this
chapter who, prior to April first, two thousand five, becone ineligible
for nedical assistance solely due to increased earnings from enpl oynent
or |l oss of earned income disregards shall, if otherwise eligible, remain
eligible for nmedical assistance until March thirty-first, two thousand
five or until such later time as may be required by the provisions of
such title or of this subdivision. Such nmedical assistance shall be
provided initially pursuant to paragraphs (a) and (b) of subdivision
four of section three hundred sixty-six of this article.

(c) Wth respect to persons described in paragraph (b) of this
subdi vi si on, including those no |onger in receipt of child assistance
due to increased earnings fromenploynent, when the nedi cal assistance
provi ded pursuant to paragraphs (a) and (b) of subdivision four of
section three hundred sixty-six of this chapter ends, such persons, if
ineligible for nmedical assistance solely due to earnings from enpl oynent
or |l oss of earned income disregards shall, if otherwise eligible, remain
eligible for nmedical assistance for an additional twelve nonths.

However, in no event shall nedical assistance be provided pursuant to
this paragraph for any period that is nore than twelve nonths after such
persons cease to participate in the child assistance program

(d) Social services districts shall take all necessary actions to
provi de medi cal assistance pursuant to paragraphs (a) and (b) of



subdi vi sion four of section three hundred sixty-six of this chapter to
i ndi vi dual s described in paragraphs (b) and (c) of this subdivision who
are eligible for such assistance. Social services districts shal
provide to individuals described in paragraphs (b) and (c) of this
subdi vision information as to the availability of the child health

i nsurance plan described in title one-A of article twenty-five of the
public health | aw.

7. Each participating social services district shall provide to al
recipients eligible for participation in this programin accordance with
t he approved program a conpari son of the benefits that would be
avai l abl e to the household under famly assistance and the child
assi stance paynents as provided in this section. Each participating
district shall informall eligible recipients that participation in this
programis voluntary.

8. Participation in this programshall be voluntary. Should a
participant elect to termnate his or her participation in this program
t hen, upon reapplication for famly assistance benefits and a subsequent
determ nation of eligibility, such participant shall be restored to
benefits effective fromthe date of reapplication.

9. The departnent shall pronul gate regul ations for the operation of
the child assistance program Such regul ations shall include but not be
limted to:

(a) Resources. At programentry, program participants may not have
resources which exceed the level permtted for eligibility for the
fam |y assistance program Once eligible for the program no further
resource tests shall be inposed;

(b) Eligibility determ nations. Program participants shall not be
required to report changes in inconme nore frequently than quarterly;

(c) Lunp suns. If a child or relative participating in the program
receives, in any nonth or nonths in a quarter, a non-recurring anount of
earned or unearned incone, the quarterly total of which exceeds one
quarter of the annual poverty |evel for nineteen hundred ei ghty-seven
for a famly of the sanme size as the program househol d which received
the lunp sum the case shall be ineligible for assistance for the whole



nunber of quarters that equals the amount of the non-recurring incone
recei ved, adjusted for any applicable disregards of incone, divided by
the quarterly poverty |level applicable to the case;

(d) One hundred eighty-five percent of gross incone test. Program
partici pants shall be allowed to have incone in excess of one hundred
eighty-five percent of the state standard of need,;

(e) Loss of eligibility. Non-conpliance with a condition of
eligibility shall result in the ineligibility of the whole famly for
the child assi stance program

(f) Determ nation of avail able income. Notw thstandi ng section one
hundred thirty-one-a or any other provision of this chapter,
determ nation of available income and the determ nation of incone to be
di sregarded shall be in accordance with these regul ati ons provi ded
however that the methodol ogy shall not be adjusted in a manner such that
a household woul d receive a | ower benefit than a simlarly situated
househol d woul d have received in January, nineteen hundred ni nety-seven
for the sane anount of earned incone; and

(g) Cash out of food stanps. To the extent permtted by federal |aw,
program participants shall receive the value of their food stanps in
cash.

(h) Child support pass through. The requirenent that certain child
support coll ected be passed through to the custodial parent pursuant to
section one hundred el even-c of this chapter shall not apply to persons
participating in the child assistance program



