8§ 131-0. Personal allowances accounts. 1. Each individual receiving
famly care, residential care or care in a school for individuals with
devel opnental disabilities, or enhanced residential care as those terns
are defined in section two hundred nine of this chapter, and who is
recei ving benefits under the program of additional state paynents
pursuant to this chapter while receiving such care, shall be entitled to
a nonthly personal allowance out of such benefits in the foll ow ng
amount :

* (a) in the case of each individual receiving famly care, an anount
equal to at |east $186.00 for each nonth begi nning on or after January
first, two thousand twenty-five.

* NB Effective until Decenmber 31, 2026

* (a) in the case of each individual receiving famly care, an anount
equal to at least $191.00 for each nonth begi nning on or after January
first, two thousand twenty-six.

* NB Effective Decenber 31, 2026

* (b) in the case of each individual receiving residential care, an
anount equal to at |east $213.00 for each nonth begi nning on or after
January first, two thousand twenty-five.

* NB Effective until Decenber 31, 2026

* (b) in the case of each individual receiving residential care, an
anount equal to at |east $219.00 for each nonth begi nning on or after
January first, two thousand twenty-siXx.

* NB Effective Decenber 31, 2026

* (c) in the case of each individual receiving enhanced residential
care, an amount equal to at |east $255.00 for each nonth begi nning on or
after January first, two thousand twenty-five.

* NB Effective until Decenber 31, 2026

* (c) in the case of each individual receiving enhanced residential
care, an amount equal to at |east $262.00 for each nonth begi nning on or
after January first, two thousand twenty-six.

* NB Effective Decenber 31, 2026

* (d) for the period commencing January first, two thousand
twenty-six, the nmonthly personal needs all owance shall be an anount
equal to the sum of the anpunts set forth in subparagraphs one and two
of this paragraph:

(1) the anpunts specified in paragraphs (a), (b) and (c) of this



subdi vi si on; and

(2) the anmpbunt in subparagraph one of this paragraph, nmultiplied by
t he percentage of any federal supplenental security incone cost of
l'iving adj ustnent which beconmes effective on or after January first, two
t housand twenty-six, but prior to June thirtieth, two thousand
twenty-six, rounded to the nearest whol e dollar.

* NB Effective until Decenmber 31, 2026

* (d) for the period commencing January first, two thousand
twenty-seven, the nonthly personal needs all owance shall be an anount
equal to the sum of the anpunts set forth in subparagraphs one and two
of this paragraph:

(1) the anpunts specified in paragraphs (a), (b) and (c) of this
subdi vi si on; and

(2) the anmpbunt in subparagraph one of this paragraph, nmultiplied by
t he percentage of any federal supplenental security incone cost of
living adj ustnent which beconmes effective on or after January first, two
t housand twenty-seven, but prior to June thirtieth, two thousand
twenty-seven, rounded to the nearest whole dollar.

* NB Effective Decenber 31, 2026

2. The personal allowance described in subdivision one of this section
shall be made directly available to the individual for his own use in
obtai ning cl othing, personal hygiene itens, and ot her supplies and
services for his personal use not otherw se provided by the residential
facility. Any waiver of the right to a personal allowance by an
i ndividual entitled to it shall be void. The facility shall, for each
such individual, offer to establish a separate account for the personal
al l ownance. Each individual electing to utilize such an account shall be
entitled to a statenent upon request, and in any case quarterly, setting
forth the deposits and withdrawal s, and the current bal ance of the
account. A facility shall not demand, require or contract for paynent of
all or any part of the personal allowance in satisfaction of the
facility rate for supplies and services and shall not charge the
i ndi vidual or the account for any supplies or services that the facility
is by law, regulation or agreenment with the individual required to
provi de or for any medical supplies or services for which paynent is
avai |l abl e under nedi cal assistance, pursuant to this title, nedicare



pursuant to title XVIlII of the federal social security act, or any third
party coverage. Any service or supplies provided by the facility,
charged to the individual or the account shall be provided only with the
speci fic consent of the individual, who shall be furnished in advance of
the provision of the services or supplies with an item zed statenent
setting forth the charges for the services or supplies. Wenever a

resi dent authorizes an operator of a facility to exercise control over
his or her personal allowance such authorization shall be in witing and
subscri bed by the parties to be charged. Any such noney shall not be
mngled with the funds or beconme an asset of the facility or the person
receiving the sanme, but shall be segregated and recorded on the
facility's financial records as independent accounts.

3. Any individual who has not received or been able to control
personal allowance funds to the extent and in the manner required by
this section may naintain an action in his own behalf for recovery of
any such funds, and upon a showi ng that the funds were intentionally
m sappropriated or withheld to other than the intended use, for recovery
of additional punitive danages in an anount equal to tw ce the anpunt
m sappropriated or withheld. The departnent nay investigate any
suspected m sappropriation or w thhol ding of personal allowance funds
and may mai ntain an action on behalf of any individual to recover any
funds so m sappropriated, including any punitive damages. Any funds
obtained as a result of such an action shall be disregarded in
determ ning such individual's eligibility for or anount of benefits
avail abl e pursuant to this chapter, to the extent permtted by federal
| aw and regul ati on.

4. Each facility subject to the provisions of this section shal
mai ntain in accordance with departnment regul ations conplete records and
docunentation of all transactions involving resident personal allowance
accounts, and shall make such records available to the departnment and to
any ot her agency responsible for the inspection and supervision of the
facility upon request, with respect to any individual who is receiving
addi ti onal state paynents.

5. Any agency having supervisory responsibilities over any facility



subject to the provisions of this section shall, at the tine of any

i nspection of such a facility, inquire into the furnishing of and
accounting for resident personal allowances, and shall report any

vi ol ati ons or suspected violations of this section to the departnent.
The departnent shall have primary responsibility for nonitoring the
personal allowance requirenents of this section; provided, however, that
t he departnent may by cooperative agreenent del egate such nonitoring and
enforcenment functions, in whole or in part, with respect to any
facility, to any other state agency havi ng supervisory responsibilities
over such facility.

6. At the tinme an individual ceases to be a resident at the facility
mai nt ai ni ng a resident personal allowance account on his behalf, the
funds in such account shall be transferred to such individual or another
appropriate individual or agency for use on his behalf, in accordance
wi th departnent regul ations.

7. Any facility subject to the provisions of this section shall assure
that any incone of an individual residing therein that not considered in
determ ning such individual's eligibility for or anount of benefits
under the program of additional state paynments pursuant to title six of
article five of this chapter, other than unearned incone paid from
non- publ i ¢ sources for the purpose of neeting the cost, in part or in
whol e, of such person's care and nai ntenance in such a facility, is
treated in the sane manner as the personal allowance required to be nade
avai l abl e to the individual pursuant to this section

8. In any case in which a person receives a paynent of additi onal
state paynment benefits for a nonth other than the nonth in which the
paynment is received, the full nonthly personal allowance for the nonths
to which the paynment is attributable shall be nade available to the
i ndi vidual at such tinme as the paynent has been received; in no event
shall the facility be found to have failed to conply with the provisions
of this section solely by reason of having failed to make such nonthly
personal all owance available prior to the tine such paynent is actually
recei ved.



9. In addition to any damages or civil penalties to which a person nay

be subj ect;

(a) any person who intentionally w thholds a resident's personal
al | ownance, or who demands, beneficially receives, or contracts for
paynment of all or any part of a resident's personal allowances in
satisfaction of the facility rate for supplies and services shall be
guilty of a class A m sdeneanor;

(b) any person who conmmi ngles, borrows from or pledges any personal
al l ownance funds required to be held in a separate account shall be
guilty of a class A m sdeneanor.



