8§ 111-b. Functions, powers and duties of the departnent. 1. The single
organi zational unit within the departnment shall be responsible for the
supervision of the activities of state and |local officials relating to
establishment of paternity of children born out-of-wedl ock, |ocation of
absent parents and enforcenent of support obligations of legally
responsi ble relatives to contribute for the support of their dependents.

2. The department is hereby authorized to accept, on behalf of the
state and the social services districts concerned, assignnments of
support rights owed to persons receiving (i) aid to dependent children
pursuant to title ten of article five of this chapter or, (ii) where
appropriate, foster care nmintenance paynents made pursuant to title
| V-E of the federal social security act; provided however, that it wll
not be appropriate where such requirenent will have a negative i npact
upon the health, safety or welfare of such child or other individuals in
t he household or inpair the |ikelihood of the child returning to his or
her fam |y when discharged fromfoster care or, (iii) honme relief
pursuant to title three of article five of this chapter. Notw thstandi ng
any inconsistent provisions of title six of this article or any other
provi sions of |law, the departnent may enforce such assigned support
rights either directly, through social services officials or, if there
is in effect an approved agreenent between the social services official
and anot her governnental agency, through such other agency. In any
proceedi ng to enforce such assignnent, the official bringing such
proceedi ng shall have the sanme rights as if the proceedi ng were being
brought to enforce section four hundred fifteen of the famly court act.

2-a. The departnment shall prepare a notice which shall be distributed
by social services officials to persons who nay be required to assign
support rights which notice shall explain the rights and obligations
that may result fromthe establishnment of paternity and the right of the
assignor to be kept inforned, upon request, of the tinme, date and pl ace
of any proceedi ngs involving the assignor and such other information as
the departnent believes is pertinent. The notice shall state that the
attorney initiating the proceeding represents the departnent.

3. In appropriate cases, the departnent is authorized to utilize



support enforcenent and collection and | ocation services nmade avail abl e
t hrough the secretary of health and human services, including the
services of federal courts, the federal parent |ocator service, the
federal case registry of child support orders, the national directory of
new hires, and the treasury departnent, if and so | ong as authorized and
required by federal |aw

4. The departnent shall maintain and operate a parent |ocator service
Wi th respect to cases being provided services pursuant to this title.

To effectuate the purposes of this subdivision, the conm ssioner shal
request and receive fromthe departnents, authorities, boards, bureaus,
commi ssi ons, corporations, councils, funds, offices, or other agencies
of the state, or any of its political subdivisions, and all such
organi zational entities of the state and social services districts are
hereby directed, to provide and the political subdivisions are hereby
aut hori zed to provide, such assistance and data as will enable the
department and social services districts to properly carry out their
powers and duties to |locate such parents and to enforce their liability
for the support of their children. Any records established pursuant to
the provisions of this section shall be available only to the secretary
of health and human services, office of the inspector general, soci al
services districts, district attorneys, county attorneys, corporation
counsel s, and courts having jurisdiction in any proceedi ng under article
four, five, five-A, or five-B of the famly court act; provided,
however, no organi zational entity of the state need make avail abl e any
data or information which is otherwi se required by statute to be
mai ntained in a confidential manner.

4-a. (a) The departnent shall naintain and operate a state case
registry that contains records with respect to:

(1) each case receiving services pursuant to this title; and

(2) each support order established or nodified in the state on or
after the first day of Cctober, nineteen hundred ninety-eight.

(b) For the purpose of subparagraph two of paragraph (a) of this
subdi vi sion, the term support order neans a judgnment, decree, or order,
whet her tenporary, final, or subject to nodification, issued by a court



or an adm ni strative agency of conpetent jurisdiction, including any

adj usted order issued by a support collection unit, for the support and
mai nt enance of a child, including a child who has attai ned the age of
majority under the |law of the issuing state, or a child and the parent
with whomthe child is living, which provides for nonetary support,
health care, arrearages, or reinbursenent, and which nmay include rel ated
costs and fees, interest and penalties, inconme wthholding, attorney's
fees, and other relief.

(c) Each case record in the state case registry with respect to cases
descri bed in subparagraph one of paragraph (a) of this subdivision for
whi ch a support order has been established shall include a record of:

(1) the anount of nonthly (or other periodic) support owed under the
order, and other amounts (including arrearages, interest or |ate paynent
penal ti es, and fees) due or overdue under the order;

(2) any anount described in subparagraph one of this paragraph that
has been col | ect ed;

(3) the distribution of such collected anounts;

(4) the birth date of any child for whomthe order requires the
provi si on of support; and

(5) the anpunt of any lien inposed with respect to the order pursuant
to section one hundred el even-u of this article.

(d) The departnent shall update and nonitor each case record in the
state registry described in subparagraph one of paragraph (a) of this
subdi vi sion on the basis of:

(1) information on adm nistrative actions and adm nistrative and
judicial proceedings and orders relating to paternity and support;

(2) information obtained fromconparison with federal, state or |oca
sources of information;

(3) information on support collections and distributions; and

(4) any other relevant information.

(e) I'nformation naintained as part of the state case registry shall be
made avail able to other state and federal agencies as provided for in
federal statutes and regul ations promul gated by the federal secretary of
heal th and human servi ces.

5. (a) There shall be established for each state fiscal year a
statew de child support collections goal for anmounts of collections of



support obligations pursuant to this title, which goal shall be set
forth in that portion of the state's |ocal assistance budget intended
for the appropriation of reinbursenent to social services districts
pursuant to this chapter. The comm ssioner shall, subject to the
approval of the director of the budget, annually allocate a portion of
the statew de goal to each social services district, which portion shal
be based upon the district's portion of the statewi de aid to dependent
chil dren program and other rel evant factors.

(b) Notwi t hstandi ng any i nconsistent provision of section one hundred
fifty-three of this chapter, for each social services district which
fails to nmeet its portion of the collection goal established by this
section, the comm ssioner shall deny state rei nbursenent for such
district's expenditures for aid to dependent children, in an anpount
equal to the difference between the anmount of non-federal funds such
district is required to repay to the state out of collections actually
made and the anount of non-federal funds such district would have been
required to repay to the state had it net its collection goal

(c) Any social services district which has been determ ned to have
failed to neet its portion of the collection goal may request a
redeterm nation by the comm ssioner or his designee in a nmanner to be
establ i shed by departnent regul ati ons. Upon a show ng by such district
that such failure was due in whole or in part to factors other than
t hose administrative and processing functions or organi zati ons which are
subject to the jurisdiction of such district's |ocal |egislative body,

t he conm ssioner shall waive such failure in whole or in part and shal
restore all or a corresponding portion of any state rei nbursenent
previously denied pursuant to this section.

(d) For purposes of determ ning the amount of child support
coll ections which are attributable toward neeting a district's portion
of the statew de coll ections goal, any anmounts coll ected by one soci al
services district on behalf of another shall be credited to the district
to which support paynents have been assi gned. Support paynents collected
on behal f of another state or on behalf of persons not in receipt of aid
to dependent children shall not be taken into consideration in
determ ni ng whet her such district has net its goal

(e) The departnent may for purposes of adm nistrative conveni ence set
nonthly or quarterly goals based upon each district's annual goal and



may deny rei nbursenent on a nonthly or quarterly basis, subject to a
final adjustnment at the end of each year reflecting the extent to which
each such district has net its portion of the statew de annual goal.

6. Wien the conm ssioner has determ ned that a social services
district has failed to neet its portion of the statewi de child support
coll ections goal, as determ ned in accordance with the provisions of
subdi vision five of this section, or has failed to conply with the
applicabl e provisions of federal |aw and regul ati ons, he shall notify
such district and the appropriate |ocal |egislative body of such
determ nati on and nmay pronul gate any regul ati ons he determ nes are
necessary to inprove such district's organization, adm nistration,
managenent or program Such regulations shall be fully conplied with by
the effective date of such regul ations.

7. The departnent, through the conmm ssioner, shall enter into the
agreenent provided for in section one hundred seventy-one-c of the tax
|l aw and is authorized to furnish to the conm ssioner of taxation and
finance and the state tax conmm ssion such information and to take such
ot her actions as may be necessary to carry out the agreenent provided
for in such section, for the crediting of overpaynents of tax to
past - due support which is owed to persons receiving services pursuant to
this title and title six-B of this article. A person receiving services
under this title shall receive a pro rata share of the overpaynent of
tax, based on the anobunt of past-due support owed to such person as
certified to the tax conm ssion by the departnent pursuant to section
one hundred seventy-one-c of the tax law, in cases where the individual,
estate or trust ow ng past-due support to such person owes past-due
support to other persons or entities so certified to the tax conm ssion
by the departnent. Anopunts certified to the state tax comm ssion under
such agreenent may include anounts specified in subdivision eight of
this section. The anount paid by the state conptroller to the departnent
pursuant to subdivi sion one of section one hundred seventy-one-c of the
tax |l aw shall be distributed in accordance with applicabl e provisions of
this chapter and the departnment's regulations. To the extent permtted
by federal |aw, the departnent nmay also certify amounts to the federa
departnment of health and hunman services for tax interception to the sane



extent as it certifies anmounts pursuant to such section of the tax |aw

The departnent shall by regul ation establish procedures by which any
i ndi vidual, estate or trust which is the subject of a certification to
the state tax commi ssion in accordance with such agreenent nay contest
such certification based on defenses that are not subject to famly
court jurisdiction. Such regulations and the notice required by
subdi vi si on four of section one hundred seventy-one-c of the tax |aw
shall set forth defenses which may be avail able to the individual
estate or trust to contest such certification, and the manner in which a
review of the certification based on such defenses may be obtai ned.

8. (a) Anpunts certified to the state tax commi ssion under the
agreenent described in subdivision seven of this section for persons who
are receiving services pursuant to this title may incl ude:

(i) anounts representing delinquencies which have accrued under a
court order of support;

(ii) with respect to any court order of support made before Septenber
first, nineteen hundred ei ghty-four which provided for periodic paynents
toward an established arrears anount, the entire anount of such arrears
where the respondent is, at any tinme after Septenber first, nineteen
hundred ei ghty-four, delinquent in nmaking such periodic paynents; and

(iii) with respect to any court order of support nade on or after
Sept enber first, nineteen hundred ei ghty-four which establishes an
arrears anmount, the entire amount of such arrears, unless such order
includes a finding that anticipated tax refunds pursuant to the nost
recently filed state and federal tax returns have been consi dered by the
court and taken into account in determ ning the anount of periodic
paynments to be nade toward the arrears anount, or in determning the
anount of the current support order, and expressly provides that such
arrears are not to be so certified.

(b) For the purpose of the state child support program any paynent
made by a respondent which is insufficient to fully satisfy both a
current court order of support and a periodic paynent toward the bal ance
of any arrears anount established by court order shall be first applied
toward the current order of support or any delinquency thereon and then
toward the periodic paynent on any arrears anount established by court



order unl ess otherw se required by federal regul ation.

* 10. (a) The departnent, through the comm ssioner, shall enter into
the agreenent provided for in section sixteen hundred thirteen-a of the
tax law and is authorized to furnish to the director of the lottery and
the division of the lottery such information and to take such ot her
actions as may be necessary to carry out the provisions of the agreenent
provided for in such section, for the crediting of lottery prizes of six
hundred dollars or nore to past-due support which is owed to persons
receiving services pursuant to this title. A person receiving services
under this title shall receive a pro rata share of the prize w nning
based on the anmount of past-due support owed to such person as provided
to the division of the lottery by the departnent pursuant to section
si xteen hundred thirteen-a of the tax law, in cases where the
i ndi vidual, estate or trust ow ng past-due support to such person owes
past - due support to other persons or entities so provided to the
division of the lottery by the departnent. Amounts provided to the
division of the Iottery under such agreenment nmay include anounts
specified in this subdivision. The anbunt paid by the state conptroller
to the departnent pursuant to subdivision one of section sixteen hundred
thirteen-a of the tax |aw shall be distributed in accordance with
applicabl e provisions of this chapter and the departnent's regul ati ons.

(b) The departnent shall by regul ation establish procedures by which
any individual, estate or trust which is the subject of crediting of any
lottery prize of six hundred dollars or nore to the state division of
the lottery in accordance with such agreenent may contest such crediting
based on defenses that are not subject to fam |y court jurisdiction.
Such regul ations shall require that notice be given to the individual
estate or trust which shall set forth:

(i) defenses which may be available to the individual, estate or trust
to contest such crediting;

(ii) the manner in which a review of the crediting of lottery prizes
of six hundred dollars or nore based on such defenses may be obtai ned;

(iii) the address and tel ephone nunber of the | ocal departnent of
soci al services' support collection unit which nay be contacted with
respect to correction of any error in such crediting concerning such
individual's, estate's or trust's liability for past-due support or with
respect to paynent of such liability; and



(iv) the time frame by which such a defense nust be made.

* NB There are 2 sb 10's

* 10. The conmm ssioner nust review the child support standards act at
| east once every four years to ensure that its application results in
the determ nation of appropriate child support anobunts. As part of such
review, the conm ssioner nust consider econom c data on the cost of
rai sing children and anal yze case data, gathered through sanpling or
ot her nmethods, on the application of, and deviations fromthe basic
child support obligation. The anal ysis of the data nust be used to
ensure that such deviations are limted and, if appropriate, necessary
revisions to the child support standards act nust be submitted to the
| egi slature to acconplish such purpose.

* NB There are 2 sb 10's

11. (a) Anounts certified to the division of the lottery under the
agreenent described in subdivision ten of this section for persons who
are receiving services pursuant to this title may incl ude:

(i) anounts representing delinquencies which have accrued under a
court order of support;

(ii) with respect to any court order of support made which establishes
an arrears anount, the entire anmount of such arrears.

(b) For the purpose of the state child support program any paynent
made by a respondent which is insufficient to fully satisfy both a
current court order of support and a periodic paynent toward the bal ance
of any arrears anount established by court order shall be first applied
toward the current order of support or any delinquency thereon and then
toward the periodic paynent on any arrears anount established by court
order unl ess otherw se required by federal regul ation.

* 12. (a) The departnent, through the comm ssioner, shall enter into
t he agreenent provided for in section five hundred ten of the vehicle
and traffic law and is authorized to furnish to the comm ssi oner of
not or vehicles such informati on and to take such actions as may be
necessary to carry out the agreenent provided for in such section, for
the enforcenment of child support orders through the suspension of
del i nquent obligors' driving privileges.

(b) (1) When a support obligor who is or was under a court order to
pay child support or conbined child and spousal support to a support



collection unit on behalf of persons receiving services under this title
has accumul ated support arrears equivalent to or greater than the anount
of support due pursuant to such order for a period of four nonths, the
of fice of tenporary and disability assistance shall notify the support
obligor in witing that his or her continued failure to pay the support
arrears shall result in notification to the departnent of notor vehicles
to suspend the support obligor's driving privileges unless the support
obligor conplies with the requirenents set forth in paragraph (e) of

t hi s subdi vi sion. For purposes of determ ning whether a support obligor
has accumul at ed support arrears equivalent to or greater than the anount
of support due for a period of four nonths, the anount of any
retroactive support, other than periodic paynents of retroactive support
whi ch are past due, shall not be included in the cal cul ati on of support
arrears pursuant to this section; however, if at |east four nonths of
support arrears have accunul at ed subsequent to the date of the court
order, the entire anount of any retroactive support may be coll ected
pursuant to the provisions of this subdivision or as otherw se

aut hori zed by | aw.

(2) The departnent shall provide the notice required by subparagraph
one of this paragraph by first class mail to the support obligor's | ast
known address or such other place where the support obligor is likely to
receive notice, or in the same nanner as a sumopns nmay be served.
Forty-five days after the date of such notice, if the support obligor
has not chal |l enged the determ nation of the support collection unit
pursuant to subparagraph one of paragraph (d) of this subdivision or if
t he support obligor has failed to satisfy the arrears/past due support
or to otherwise conply with the requirenents set forth in paragraph (e)
of this subdivision, the department shall notify the departnent of notor
vehi cl es that the support obligor's driving privileges are to be
suspended pursuant to section five hundred ten of the vehicle and
traffic law. Upon the support obligor's conpliance with the provisions
of paragraph (e) of this subdivision, the departnment shall advise the
departnment of notor vehicles within five business days that the
suspensi on of the support obligor's driving privileges shall be
term nated. If the support obligor appears in person at the support
collection unit to satisfy the requirenents of paragraph (e) of this
subdi vi si on, the support collection unit shall imrediately provide a



notice of conpliance to the support obligor, in addition to the notice
sent directly to the departnent of notor vehicles.

(3) Notwithstanding the requirenents of this subdivision, no notice
shall be issued by the departnent pursuant to subparagraph one of this
paragraph to a support obligor from whom support paynents are being
recei ved by the support collection unit as a result of an incone
execution or an income deduction order issued pursuant to section five
t housand two hundred forty-one or five thousand two hundred forty-two of
the civil practice | aw and rul es.

(c) The notice provided to a support obligor by the departnent
pursuant to paragraph (b) of this subdivision shall contain the caption
of the order of support, the date the order of support was entered, the
court in which it was entered, the anount of the periodic paynents
directed, and the anount of arrears/past due support. In addition, the
noti ce shall include:

(1) an explanation of the action required pursuant to paragraph (e) of
this subdivision to be taken by the support obligor to avoid the
suspensi on of his or her driving privileges;

(2) a statenment that forty-five days after the date of the notice, the
departnment of notor vehicles will be notified to suspend the support
obligor's driving privileges unless the support obligor nmay chall enge
t he support collection unit's determ nation as set forth in paragraph
(d) of this subdivision within forty-five days of the date of such
notice; a statenent of the manner in which the support obligor may
chal l enge the determ nation, and a statenment that if the support obligor
chal l enges the determ nation, a review will be conpleted by the support
collection unit within seventy-five days of the date of the notice;

(3) a statenment that if the support obligor does not challenge the
support collection unit's determ nation then the departnment of notor
vehi cl es shall be notified to suspend the support obligor's driving
privileges unless the support obligor contacts the support collection
unit to arrange for full paynment or comrencenent of satisfactory paynent
arrangenents on the arrears/past due support, or to conply otherw se
with the requirenents set forth in paragraph (e) of this subdivision,
within forty-five days of the date of the notice;

(4) the address and tel ephone nunber of the support collection unit
that the support obligor may contact to request information about a



chall enge or to conply with the requirenents set forth in paragraph (e)
of this subdivision;

(5) a statenment that the suspension of driving privileges wll
continue until the support obligor pays the support arrears or conplies
otherwise with the requirenents set forth in paragraph (e) of this
subdi vi si on; and

(6) a statenment printed in boldface type that the support obligor's
i ntentional subm ssion of false witten statenents to the support
collection unit for the purpose of frustrating or defeating the | aw ul
enforcenment of support obligations is punishable pursuant to section
175. 35 of the penal |aw

(d) (1) A support obligor may challenge in witing the correctness of
the determ nation of the support collection unit that the obligor's
driving privileges should be suspended, and in support of the chall enge
may submt docunentation denonstrating m staken identity, error in
cal culation of arrears, financial exenption fromlicense suspension
pursuant to the conditions enunerated in paragraph (e) of this
subdi vi si on, the absence of an underlying court order to support such
determ nation, or other reason that the person is not subject to such
determ nation. Such docunents may include but are not |limted to a copy
of the order of support pursuant to which the obligor clains to have
made paymnent, other relevant court orders, copies of cancelled checks,
recei pts for support paynents, pay stubs or other docunents identifying
wage wit hhol di ng, and proof of identity. The support collection unit
shall review the docunentation submtted by the support obligor, shal
adj ust the support obligor's account if appropriate, and shall notify
t he support obligor of the results of the reviewinitiated in response
to the challenge within seventy-five days fromthe date of the notice
requi red by paragraph (b) of this subdivision. If the support collection
unit's review indicates that the determ nation to suspend driving
privileges was correct, the support collection unit shall notify the
support obligor of the results of the review and that the support
obligor has thirty-five days fromthe date of mailing of such notice to
satisfy the full amount of the arrears or commence paynent of the
arrears/ past due support as specified in paragraph (e) of this
subdi vision and if the support obligor fails to do so, the support
collection unit shall notify the departnment of notor vehicles to suspend



t he support obligor's driving privileges pursuant to section five
hundred ten of the vehicle and traffic |aw. The support obligor shall be
further notified that if the support obligor files objections with the
famly court and serves these objections on the support collection unit
within thirty-five days fromthe date of mailing of the notice denying

t he chal | enge pursuant to subdivision five of section four hundred
fifty-four of the famly court act, the support collection unit shal

not notify the department of notor vehicles to suspend the support
obligor's driving privileges until fifteen days after entry of judgenent
by the fam |y court denying the objections.

(2) A support obligor may within thirty-five days of nailing of the
notice denying his or her challenge by the support collection unit
request that the famly court review the support collection unit's
determ nati on pursuant to subdivision five of section four hundred
fifty-four of the famly court act. If the support obligor requests the
famly court to review the determ nation of the support collection unit,
t he support collection unit shall not notify the departnent of notor
vehi cl es to suspend the support obligor's driving privileges until
fifteen days after nailing of a copy of the judgnent by the famly court
to the support obligor denying the objections.

(e) A support obligor who has received a notice that his or her
driving privileges shall be suspended nmay avoid the suspension by:

(1) making full paynent of all arrears/past due support to the support
collection unit; or

(2) making satisfactory paynent arrangenents with the support
collection unit for paynent of the arrears/past due support and the
current support obligation. "Satisfactory paynent arrangenents" shal
nmean:

(i) execution of a confession of judgnment for the total bal ance of the
arrears/ past due support; and

(ii) execution of a verified statenent of net worth on a form
prescri bed by the conm ssioner setting forth the obligor's income from
all sources, liquid assets and hol dings, copies of the obligor's drivers
|l i cense, nobst recent federal and state tax return, and a representative
pay stub, and an ei ghteen nonth enpl oynment history; and

(iii) execution and verification of a stipulation that the obligor
will notify the support collection unit of all future changes of address



until such tine as the obligation to pay support is term nated; and
(iv) paynment of support to the support collection unit by incone
execution pursuant to section five thousand two hundred forty-one of the

civil practice law and rules, which shall include deductions sufficient
to ensure conpliance with the direction in the order of support and
shal |l include an additional amount to be applied to the reduction of

arrears as required by subdivision (b) of such section, or by execution
of an agreenent for paynent of the arrears/past due support and any
current support directly to the support collection unit in an anount
which is consistent with that which woul d have been nade under such an
i nconme execution; provided however, that where the support obligor fails
to conply with the agreenent, he/she may avoid or term nate the
suspensi on of driving privileges only by making at |east fifty percent
paynment of all arrears/past due support to the support collection unit
and in addition, entering into a paynent plan pursuant to this

subdi vision with the support collection unit within fifteen days.
However, in any case when the support obligor fails to conply with a
paynment plan as descri bed herein nore than once within twelve nonths,
the obligor nmust pay the bal ance of all arrears/past due support to
avoid or termnate |icense suspension. "Failure to conply" for these
pur poses shall mean m ssing paynents in an anount equivalent to four
nont hs of support under the paynent plan, unless the support obligor
denonstrates that he or she has filed a petition for nodification that

i s pending; or

(3) providing docunentation that shows the support obligor is
recei ving public assistance or supplenental security incone; or

(4) providing to the support collection unit the docunentation
required by clauses (i) through (iii) of subparagraph two of this
par agr aph, where such docunentation is sufficient for the support
collection unit to determ ne:

(i) that the support obligor's inconme, as defined by subparagraph five
of paragraph (b) of subdivision one of section four hundred thirteen of
the fam |y court act, falls below the self-support reserve as defined by
subpar agr aph six of paragraph (b) of subdivision one of section four
hundred thirteen of the famly court act; or

(ii) that the amount of the support obligor's inconme, as defined by
subpar agraph five of paragraph (b) of subdivision one of section four



hundred thirteen of the famly court act, renaining after the paynent of
the current support obligation would fall below the self-support reserve
as defined by subparagraph six of paragraph (b) of subdivision one of
section four hundred thirteen of the famly court act.

(f) A support obligor who alleges that he or she has not received
actual notice pursuant to paragraph one of subdivision (b) of this
section and whose driving privileges were suspended may at any tine
request a review pursuant to subdivision (d) of this section or conply
with the requirenents of subdivision (e) of this section, and upon a
determ nation that he or she has not accunul ated support arrears
equi valent to or greater than the anmount of support due for a period of
four nmonths or that he or she neets the requirenments of subdivision (e)
of this section, the departnent shall notify the departnment of notor
vehi cl es that the suspension of driving privileges shall be term nated.

* NB Repeal ed August 31, 2027

13. (a) The comm ssioner shall enter into the agreenent provided for
in section one hundred seventy-one-g of the tax law and is authorized to
furnish to the conm ssioner of taxation and finance any information, and
to take such other actions, as may be necessary to carry out the
agreenent provided for in such section, for the purpose of review ng
support orders pursuant to subdivision twelve of section one hundred
el even-h of this title.

(b) I'nformati on obtai ned under paragraph (a) of this subdivision shal
be confidential and shall not be disclosed to persons or agencies other
than those entitled to such information when such disclosure is
necessary for the proper adm nistration of the child support enforcenent
program pursuant to this title.

14. For purposes of this subdivision, the departnent or, pursuant to
contract, a fiscal agent is authorized to collect and di sburse any
support paid pursuant to any order of child support or conbined child
and spousal support issued on or after the first day of January,
ni net een hundred ni nety-four under the provisions of section two hundred
thirty-six or two hundred forty of the donestic relations |aw, or
article four, five, five-A or five-B of the famly court act, and which
the court has ordered to be paid pursuant to an incone execution issued



by the sheriff, the clerk of the court, or the attorney for the creditor
pursuant to subdivision (c) of section five thousand two hundred
forty-one of the civil practice law and rules or an inconme deduction
order issued by the court pursuant to subdivision (c) of section five

t housand two hundred forty-two of the civil practice |law and rul es. Such
support received shall be disbursed within two business days of receipt.
The departnent shall nmaintain records of its collection and di sbursenent
of such support and furnish such records to the parties to the order
upon request. The departnent shall be entitled to collect an annual
service fee not to exceed the maxi num fee permtted pursuant to federal
|l aw for its provision of such services. Funds received in satisfaction
of such fee shall be deposited in an account and shall be nade avail abl e
to the departnent for costs incurred in the inplenentation of this
section. The departnent shall not furnish any additional services to the
parties; however, a party seeking child support services nay apply for
such services pursuant to section one hundred eleven-g of this title.
The departnent shall not be responsible for the collection and

di sbursenent of any support until after it has received a copy of the

i ncome execution fromthe sheriff, the clerk of the court, or the
attorney for the creditor or a copy of the incone deduction order issued
by the court and the person entitled to the paynent of support pursuant
to the order of support has submitted paynent of the annual service fee
if any, and unless its records show that it has received such support on
behal f of the parties to the order, and that the party to whomthe funds
are to be disbursed has provided the departnent with any address
changes.

15. (a) The departnent, through the conmm ssioner, shall enter into the
agreenent provided for in section one hundred seventy-one-i of the tax
|l aw and is authorized to furnish to the conm ssioner of taxation and
finance such information and to take such other actions as may be
necessary to carry out such agreenent.

(b) (1) When a support obligor who is or was under a court order to
pay child support or conbined child and spousal support to a support
collection unit on behalf of persons receiving services under this title
has accumul at ed support arrears equivalent to or greater than the anount
of support due pursuant to such order for a period of four nonths, the



of fice of tenporary and disability assistance shall notify the support
obligor in witing that his or her continued failure to fully pay the
support arrears shall result in notification to the departnent of
taxation and finance that they are authorized to collect such arrearage.
For purposes of determ ning whether a support obligor has accunul at ed
support arrears equivalent to or greater than the anount of support due
for a period of four nonths, the anount of any retroactive support,

ot her than periodic paynents of retroactive support which are past due,
shall not be included in the cal culation of support arrears pursuant to
this section; however, if at |least four nonths of support arrears have
accunul at ed subsequent to the date of the court order, the entire anount
of any retroactive support nmay be collected pursuant to the provisions
of this subdivision or as otherw se authorized by |aw.

(2) The departnent shall provide the notice required by subparagraph
one of this paragraph by first class mail to the support obligor's | ast
known address or such other place where the support obligor is likely to
receive notice by first class mail. Forty-five days after the date of
such notice, if the support obligor has not challenged the determ nation
of the support collection unit pursuant to subparagraph one of paragraph
(d) of this subdivision or if the support obligor has failed to satisfy
the arrears, the departnent shall notify the departnment of taxation and
fi nance that the support obligor's support arrearage are authorized to
be coll ected as prescribed in subparagraph one of this paragraph.

(3) Notwithstanding the requirenents of this subdivision, no notice
shal |l be issued by the departnent pursuant to subparagraph one of this
paragraph to a support obligor from whom support paynments are being
received by the support collection unit as a result of an incone
execution or an income deduction order issued pursuant to section five
t housand two hundred forty-one or five thousand two hundred forty-two of
the civil practice | aw and rul es.

(c) The notice provided to a support obligor by the departnent
pursuant to paragraph (b) of this subdivision shall contain the caption
of the order of support, the date the order of support was entered, the
court in which it was entered, the anount of the periodic paynents
directed, and the anount of arrears. In addition, the notice shal
i ncl ude:

(1) a statenment that unless the support arrears are satisfied within



forty-five days after the date of the notice, the departnent of taxation
and finance will be notified that they are authorized to comrence

coll ection action unless the support obligor challenges the support
collection unit's determination as set forth in paragraph (d) of this
subdivision within forty-five days of the date of such notice; a
statenent of the manner in which the support obligor may chall enge the
determ nation, and a statenent that if the support obligor chall enges
the determnation, a revieww ||l be conpleted by the support collection
unit within seventy-five days of the date of the notice;

(2) a statenment that if the support obligor does not challenge the
support collection unit's determ nation then the departnent of taxation
and finance shall be notified that they are authorized to conmence
coll ection action unless the support obligor contacts the support
collection unit to arrange for full paynment of the arrears;

(3) the address and tel ephone nunber of the support collection unit
that the support obligor may contact to request information about a
chal l enge to the determ nation of the support collection unit;

(4) a statenment that the collection actions by the departnent of
taxation and finance is authorized to continue until the support obligor
pays the support arrears; and

(5) a statenment printed in boldface type that the support obligor's
i ntentional subm ssion of false witten statenents to the support
collection unit for the purpose of frustrating or defeating the | aw ul
enf orcenment of support obligations is punishable pursuant to section
175. 35 of the penal |aw

(d) A support obligor who has received a notice that his or her
support arrearage shall be referred to the departnent of taxation and
finance for collection action nay avoi d such action by maki ng paynent of
all arrears to the support collection unit; providing docunentation that
shows the support obligor is receiving public assistance, nedical
assi stance, food stanps or supplenental security income; or providing to
t he support collection unit the docunmentation sufficient for the support
collection unit to determ ne:

(1) an error in the calculation of the obligor's support arrears which
woul d render the obligor ineligible for collection by the departnent of
taxation and finance; or

(2) a mstake in the identity of the obligor show ng that the



i ndi vi dual naking the challenge is not the obligor identified by the
departnent; or

(3) the absence of an underlying court order for support pursuant to
which the obligor's arrears gave rise to eligibility for collection
action on such arrears by the departnent of taxation and finance.

16. Bureaus of special hearings; child support unit. (a) The
departnment is authorized to establish a bureau of special hearings;
child support unit solely for the purposes of providing adm nistrative
| aw judges to decide objections to the determ nati on of a support
collection unit to refer an obligor's arrears to the departnent of
taxation and finance for collection pursuant to subdivision nineteen of
section one hundred eleven-h of this title. The adm nistrative |aw
j udges enpl oyed by the unit shall serve exclusively within the unit and
shall not be utilized for any purpose other than those described in this
subdi vi sion and shall be sal aried enpl oyees of the departnent and shal
not be renoved from such unit except for cause.

(b) The unit shall review a support collection unit's denial of a
chal | enge nade by a support obligor pursuant to paragraph two of
subdi vi si on nineteen of section one hundred el even-h of this title if
objections thereto are filed by a support obligor who has received
notice that the departnent intends to notify the departnent of taxation
and finance to collect such support obligor's support arrears. Specific
written objections to a support collection unit's denial nust be
submtted by the support obligor to the unit within thirty days of the
date of the notice of the support collection unit's denial. A support
obligor who files such objections shall serve a copy of the objections
upon the support collection unit, which shall have ten days from such
service to file a witten rebuttal to such objections and a copy of the
record upon which the support collection unit's denial was nade,

i ncluding all docunentation submtted by the support obligor. Proof of
service shall be filed with the unit at the tinme of filing of objections
and any rebuttal. The unit's review shall be based solely upon the
record and subm ssions of the support obligor and the support collection
unit upon which the support collection unit's denial was nade. Wthin
fifteen days after the rebuttal, if any, is filed, an adm nistrative | aw
judge of the unit shall (i) deny the objections and remand to the



support collection unit or (ii) affirmthe objections if the

adm nistrative law judge finds the determ nation of the support
collection unit is based upon an erroneous determ nation of fact by the
support collection unit. Such decision shall pertain solely to the

m staken identity of the obligor, a prejudicial error in the cal culation
of the obligor's arrears, the obligor's financial exenption from

coll ection of support arrears by the departnent of taxation and finance
or the absence of an underlying court order establishing arrears to
support eligibility for such enforcenent. Upon an affirmation of the

obj ections the adm nistrative | aw judge shall direct the support
collection unit not to notify the departnment of taxation and finance of
their authority to collect the support obligor's arrears. Provisions set
forth in this subdivision relating to procedures for hearing objections
by the unit shall apply solely to such cases and not affect or nodify
any ot her procedure for review or appeal of adm nistrative enforcenent
of child support requirenents. The decision of the adm nistrative |aw
judge pursuant to this section shall be final and not reviewable by the
commi ssi oner, and shall be reviewable only pursuant to article
seventy-eight of the civil practice | aw and rul es.

17. Special services for review and adjustnent. The departnent shal
devel op procedures for and require |local social services districts to
dedi cate special staff to the review and adjustnent of child support
orders entered prior to Septenber fifteenth, nineteen hundred
ei ghty-nine on behalf of children in receipt of public assistance or
child support services pursuant to section one hundred el even-g of this
title. Such review and adjustnment shall be performed pursuant to
subdi vi sions twelve, thirteen, fourteen, fifteen and sixteen of section
one hundred el even-h of this title. Al such cases shall be reviewed and
i f necessary adjusted no |ater than Decenber thirty-first, two thousand.



