8§ 104-b. Liens for public assistance and care on clains and suits for
personal injuries. 1. If a recipient of public assistance and care shal
have a right of action, suit, claim counterclaimor denmand agai nst
anot her on account of any personal injuries suffered by such recipient,
then the public welfare official for the public welfare district
provi di ng such assi stance and care shall have a lien for such anmount as
may be fixed by the public welfare official not exceedi ng, however, the
total anmount of such assistance and care furnished by such public
wel fare official on and after the date when such injuries were incurred.
In all such cases, notice of the comencenent of such an action shall be
served upon the public welfare district that has provided or is
provi di ng such assi stance and care, or upon the departnment of health.

The conmi ssioner shall endeavor to ascertain whether such person, firm
or corporation alleged to be responsible for such injuries is insured
with a liability insurance conpany, as the case nay be, and the nane
t her eof .

2. No such lien shall be effective, however, unless a witten notice
contai ning the name and address of the injured recipient, the date and
pl ace of the accident, and the nane of the person, firmor corporation
alleged to be liable to the injured party for such injuries, together
with a brief statenent of the nature of the lien, the anount clained and
that a lien is clained upon the said right of action, suit, claim
countercl aimor demand by the public welfare official be served prior to
t he paynent of any noneys to such injured party, by certified with
return receipt or registered mail upon such person, firmor corporation,
and his or her, its or their attorney, if known, and upon any insurance
carrier which has insured such person, firmor corporation agai nst such
liability. A copy of the notice of lien shall be mailed to such carrier
at | east twenty days prior to the date on which such carrier makes a
paynment to the injured party. Except as agai nst such carrier, the
ef fectiveness of the |ien against any other party shall not be inpaired
by the failure to mail the required notice to such carrier. In addition,
a true copy of such notice shall be served by regular nail to the
wel fare recipient and to his or her attorney, if known. Such nailing
shall be deened to be effective, notw thstandi ng any i naccuracy or



omssion, if the information contained therein shall be sufficient to
enabl e those to whomthe notice is given to identify the injured

reci pient and the occurrence upon which his or her claimfor damages is
based.

3. Upon the service of the notice, as aforesaid, the | ocal public
wel fare official shall file a true copy thereof in the office of the
clerk of the county in which his office is |ocated, and, thereupon the
lien of the public welfare official in the anbunt therein stated shal
attach to any verdict, decision, decree, judgnent, award or final order
in any suit, action or proceeding in any court or admnistrative
tribunal of this state respecting such injuries, as well as the proceeds
of any settlenent thereof, and the proceeds of any settlenent of any
clai mor demand respecting such injuries prior to suit or action.

4. An anended notice of lien may be served and filed by such public
wel fare official in the sane manner and subject to the provisions of
this section governing the notice of lien originally served and filed
pursuant to this section.

5. (a) The person, firm corporation or insurance carrier, having
notice that a social services official has served and filed a notice of
lien, and intending to nmake paynent on the personal injury claimupon
which the lien was filed, shall notify the social services official by
certified or registered mail, at |least ten days prior to the date such
paynment is proposed to be nade, of the anobunt and date thereof.

(b) Notwi t hstandi ng any i nconsistent provision of this section, the
social services official shall have the right to serve and file by
certified or registered mail, within five days after recei pt of such
notice, excluding Saturdays, Sundays, and holidays, an anmended notice of
lien to include the anmount of public assistance and care furnished to
the recipient after the date such official served and filed the notice
of lien or the |last previous anendnent thereof.

(c) A person, firm corporation or insurance carrier that fails to
give the notice required by paragraph (a) of this subdivision shall be
liable to the social services official to the same extent that it would
have been |iable had such notice been given and the social services



official had filed the anmended notice of |ien provided for in paragraph
(b) of this subdivision.

6. Such lien may be enforced by action against those alleged to be
liable for such injuries, as aforesaid, by the local public welfare
official in any court of appropriate jurisdiction.

7. The aforesaid lien shall be valid and effective, when the notice
t hereof and the statenent are served and filed as aforesaid, and shal
continue until released and di scharged by the | ocal public welfare
official by an instrunent in witing and filed in the said county
clerk's office, and no rel ease, paynent, discharge or satisfaction of
any such claim demand, right of action, suit or counterclaimshall be
valid or effective against such |ien.

8. The county clerk shall, at the expense of the county, provide a
sui tabl e book with proper index, to be called the public welfare lien
docket, in which he shall enter the nanes of the public welfare official
and the recipient, the date and place of the accident and the name or
nanes of those alleged to be liable for such injuries, as aforesaid.

9. The provisions of this section to the contrary notw t hstandi ng, the
lien herein created shall be subject and subordinate to the lien on the
anount recovered by verdict, report, decision, judgnent, award or
decree, settlenent or conprom se, of any attorney or attorneys retained
by any such injured person to prosecute his claimfor damages for
personal injuries, having or acquiring by virtue of such retainer a lien
on the cause of action of any such injured person, or on the verdict,
report, decision, judgnent, decree nade in, or any settlenent or
conprom se of, any such action or claimfor damages for persona
i njuries.

10. The provisions of this section to the contrary notw t hstandi ng,
the lien herein created shall be subordinate to the |ien of any hospital
cl ai med under and to the extent recognized by section one hundred
eighty-nine of the lien law, but only for treatnent, care and
mai nt enance given, prior to or in excess of the public assistance and



care granted by the public welfare official.

11. The provisions of this section shall not be deened to adversely
affect the right of a public welfare official who has taken an
assi gnment of the proceeds of any such right of action, suit, claim
countercl ai mor demand, to recover under such assignnent the total
anount of assistance and care for which such assignnment was nade.

12. The provisions of this section to the contrary notw t hstandi ng,
the lien herein created shall not apply with respect to any claimor
benefits payable to the recipients of any form of public assistance or
care, part of which is paid for by the governnent of the United States
or any agency thereof when, in the opinion of the conmm ssioner, such
lien woul d jeopardi ze the continuation of such federal contribution.

13. The provisions of this section to the contrary notw t hstandi ng,
the public welfare official may in his discretion release to the injured
person an anount not to exceed the cost of two years' maintenance from
the lien herein created.

14. Any inconsistent provision of this chapter or of any other |aw
not wi t hstandi ng, a social services official nay not assert any claim
under any provision of this chapter to recover paynents of public
assistance if such paynents were rei nbursed by child support
col |l ecti ons.

This section shall not apply to any claimor award which is or nay be
al l owed pursuant to the provisions of the workers' conpensation |aw or
the volunteer firefighters' benefit |aw



